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*^ TBRUM apud Sapientet, alquc ia famoiA oobiliq : Eccleiift* 
«t ctyut tpecialUer Filiuf tani ;— >Clue dUi, abiq; prejudicio taiid 
dicia f uDt fanim tapienlia. 0u}in prftMrtiln BtdMhe autbbrUati 
atq t ezamini totum hoc, sicot et caetera quie ejqsroodi funt, uai<* 
terM reierro) Ipiiui n quidafit^sapf04Hiratui judicio emendare.*' 

S.'BernQrdEp: 174)iirClmiB* Imgdun* 
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P, 16, 1. 3— insert comma afier ** made." 
24, ). 13— for *« rie»'* r. rizes, 
48, 1. i5— for displine" r. ducipline. 
64, last line in note— for ** £" r. £• 

109, 1. l9^for «« parliea" r. purview* 

117, last line» insert is, 

Itl, last line — for ** subject* r. |ft^ec/f • 
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1 HE publUiJitton of jio» jcWIgihfeht, ?i>' « fcfetrttt 
ftal hak latdy come bfefotfe yotr, afe ^ OfSlcXa 
Principal of the At-ches* Ccinrt oF Canterbury/** 
relative to the refusal of a Clergyman to'lmryA 
child ti^ho had been baptised by ft' Dis^6»titig 
Minister, has put it in the power of Cvefy 6tAy 
informed person, to examine the skreh^th ofthe 
ground oh which that judgment wAs< triadfe to 
stand. And I cannot but consider jt'tfe^ be i 
circumstance in some respects favburabid to. the 
Church of England, as a sound branch of the 
Apostolic Church of Christ, that the que^ion 
which^ in my opinion, has been UTinecessarily 
agitated, should be brought to some decisive 
issue; because, in that utiparalleled lieense^of 
opinion which at present prevails onccdesi&stical 
subjects, nothing can tend more iti the unify of 
the Church of Christ, and the consequent prc-« 
sKrvatign ofthe true faith in this CMhtry^ thaa 



the due ascertainment of those rights and privi- 
leges) which belong to the Church, as a divinely 
incorporated society* 

But, exclusive of the concern which I take, in 
common with my clerical brethren, in the judg- 
ment which you have pronounced, I feel myself, 
in my official character, particularly interested 
in it ; your judgment being in decided contra- 
diction to an opinion which I was once called 
upon to give, and which, on that account, I con- 
aidered myself bound in duty to give, to one of 
my inquiring clergy, on this same point* 

Now, Sir, the only way by which to free my- 
aelf from the appearance of presumption in your 
eyes^ is to endeavour to convince you, that the 
opinion delivered by me on that cx^casion, was 
not an opinion hazarded at random ; but the re- 
sult of that maturi^ of judgment, which corres- 
ponded, in a degree at least, with the importance 
of the inquiry. And thov^ I ma/ not make 
use of that dacisive language which you have ap- 
plied to the subject before you, I -must yet take 
leave to say, that no evidence which you have 
adduced, no argument which you have made use 
of^ no conclusion which you have drawn, has in 
the least tended to alter my opinion on the point 
at issue* 

; Under these circumstances, I feel it incum- 
bent on me, injustice to the office which I 
have the honor to hold in the Church, to state 
Uie reasons why my opinion differs so widely 
from your judgment on the present question^ 
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leaving my ecclesiastical sapettors^ the ispiri- 
tual governors of the Church in this country^ 
to judge^ whether the ground^ on which yout 
judgment necessaribf places the Church of Eng- 
land^ or that on^ which my opinion places her; be 
the ground, on which the Church of Christ, as a 
spiritual society, invested by its divine Founder 
with the most important of all privileges, ought 
to stand. 

It not being my wish to preclude the opinfon 
of any one, I shall adopt that mode of treating 
tilt present subject, which is calculated to bring 
it io fbe fairest way before the reader; by b ri efl y 
stating, in the first place, fltr nature of the * « 

ground on which your judgment has been built s 
and in the next, the several objections I have to 
differfent parts of it. This drnie, I shall proceed 
to the vindication of these objections, by what 
appear to me at least to be suitable evidence aad 
argument; and from this vindicatioii I shall fec^ 
myself justified in drawing that conclusion, 
whiph may leave the proper impression on the ^ 
mindip / " ' ^* . 

All that I have to request oh this occasion ti^ 
that I may be permitted to separate the fallibility / 

of Sir J. Nicholl from the authority of the judge, 
and to write as a professional man, on a subj<^t 
with which l ought to be acquainMl ; vi^lthout 
being considered as intending the least disreapect 
to thefi9vson, against whose opinion I feel myself 
called upon, by my duty to the Churchy thus ^ 
publicly to protest. 







\ begio, Sir, with slating the nature 6t ite 
ground on which your judgment Las been bpilt* 
But in so doing, it will hot be expefctca that 
I should examine every poiitiQn whicb yoii have 
thought fit to advanpc ; ^or that would lead into 
an ehdless Reld of controversy foreign td the 
object before ihe ;. which is ineVtty to point out 
"to 'notice ' those prominent patls of your stale- 
men t, on. which the strength of the causq in 
band was in your* bpTnion supposed to consist* 
You set ool with stating, that ".Tli6 plain shb- 
// • 2 1 pie i niport of thie word unbapfiiz^, in its get>era l 

/ ^ ItV^n c/» , ^nH ' i^mri^jijjPtr^H with the Rubric IS, *ob- 

^ Vidusly, a person not baptized at alt, riot initiated 

in the Christian Church."^— j). l6. You then pro- 
ceed to state that a jyrsn^ whnhfi^ l^pph \>apngpA 

whether ^ according to the form of the Romisn 
Church, the form of the 'Greek Church, the 
ibrra of the Presbyterian Church, that of the C^l- 
vinistic Independants, or accordmg to the fdrm 
*of the Church of England, had heen ^ ^ d pnitted 
irijQ 1^^ riir;cH^P phhrfih ; the cssenfce of Bap^ 

tism,. according to what has, beeagenerauyre^ 
ceived among Christiao'S) as such, having taken 
^lace.'*— p* II. ' 

\ Having thus stated what appears to you to he 

^^ ^^ the genqra l meaning of the word unbaptized in 

fu, ^£±X i< its jgrd^nary acceptation and ute ;'* you proceed 

a^'^y^4^ isjUiL *^ ^*t ** whether there 'is any thing in the law 

•v ^^^JL^jf^ iteSilii Or '^ context, that varies or lifnlts its 

^/^-^ mcanmg? The context is, that the office (of 

(f^y^ ^^y ^^^ Burial) shall not be used for perjpns who die ci-. 




comtnunicate^ or that lav violent hands upon 
tnemselves/*-7-ft, 11. .Having thus stated T^hat, 
in your opinion, is tp be pnderstoofj by the word 
unbaptizett in ^he Rubric, you go on to inform 
the court tl^at by, an excommunicato pel'spn, wa- 
^r^ to uncjerst^nd a person \v ho •* is no longer to 
be <;on§{dercd a§ a Christiah ; no loftgear to be 
^^sid^red a^ a i^cmb!crr ^ the Cbristiaii Cimriii 
universa), b^t as an Heathen and a Publican/"^ 
p. 12. , And on the ground of this definition^ 
after Ijaviqg first qbserved that " the articles of 
pur religion, though confirrned by Act of Parlia- 
ment, only e;3Ctend to thi?. country and to thtf 
subjects of this country, therefore the disciplino 
of the Church and it| punishment by excommu- 
nicaiioQ <;an e;i:tend only to this country ;** you 
g6 pxi tQ §tate, that " all his M?ijesty's subjects^ 
whether of the Church of England, or whether 
dissenting from that Church, either as Pajpiat6j 
or as any other description of Dissenters, are 
bound to consider an excommuni<5ated person as 
an Heathen apd a Publican, be the person him- 
self of tbe Chiych of England, or of any other 
class or sect/' — p.^tT YWf^procced to the. fol- 
lowing conclusion frojoi your prepiisses : .^^Taking 
the context of the law, (namely, the Rubric) put- 
ting unbaptized person^ \n association with ex- 
communicated persons and with suicides^ both of 
whom arp considered as no longer Christians, it 
leads to the same construction as the general 
import of the. words; tiamely, th^t burial is to 
be refused tp those who are ngt Christians at filh 
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and not to tbote who' are baptised aocordinjp: to 
the form of any particular Church.**—^. 13»^ 

*^ Having then considered the words in their 
general meaning, and as connected with the con- 
text of the law/' you proceed to observe, that 
^* the ge neral Uw (of the Rubric) is, that burial 

n il - ■ f ^^ ^}9 AQ P^''son . This is the law, 
i flot only of the English Church ; it is the law 
not only of all Christian Churches ; but it seems 
to be the law of common humanity ; and tbe li- 
mitation of such a law must be considered siric--^ 
tissimi juris :^* p. 13— -by which I understand 
you to mean, that this law must be limited by 
the strictest letter of it. 

You go on to state, that ^^ It is with some de- 
gree of surprise that the court has heard the sug- 
gestion of there being no law to compel the Cler- 
gy to bury Dissenters. This seems to be most 
strangely perverting, or rather inverting all legal 
considerations* The question, you go on to say, 
is not, is there any law expressly enjoining the 
Clergy to bury Dissenters, but ^^S^yyjJgS 

tn^'anwi Minister to bury ail persons within his 
parish, all Christians." *^ The Canon says, that 
(the Ministers) are to christen any child and to 
bury any corpse; and hence it has been sug- 
gested that the Canon means they ^re only to 
bury those who have been first christened accbrd- 
ing to the form of the Church : but the Canon 
says no such thing ; nor does the Rubric say aiiy 
such thing ; there is nothing of the sort to be 



4 person who has been baptized by a Laic cana 

again i it will necessanlj 




found in any express lawj*^ — p. 14.* FfK»ft these 
premisses you draw the following condusion; 
that '^ If the Churchof^^|bAd has recognize d 
persons, thougRiorDaptizeam its own forms 
and by its own Ministers, yet as validly bap- 
tized; if it hag . recognized lay baptism to be, 
though irregular, yet valid ; and so valid that the 

^ssanlv 
cannot mean to exclude from ^ 
all persons who have not been baptized accord-. 
ing to the forms of its Liturgy ; that it can only 
mean to exclude those who have notleen haptizid 
at all by any form, which can be recognized a$ 
an initiation, a legal and valid initiation into 
the Christian Church." — p» is. __ ' -^ — 

Having in the next place informed the court, 
that ^^ The law of the Church of England and its 
history are to be deduced from the ancien|: g p- 
reral Canon Law;'* you proceed to inttoduee 
different extracts from what is called the Canon 
Law and Popish Constitutions, to proye the va* 
lidity of Lay Baptism ; that '^ It was socompleat 

and valid, that it was b^^n^m^ggg^tlLbfihSy&l^ 
ed.**— j&. 19. ^ Sp (you state) the matter stood 
at the Reformation ;'* since which time, frond 
Rubrics in some early Liturgies in Edward VI 
and Q. Elizabeth's time you conclude, that 
^^ All private Bap tigm was by Laymen antece- 
dent to the time of King James."— j^. 22. There 
could (you say) have been no doubt upon the 
Rubric of Edward VL coupled with what was 
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40 

I Tift fs j d ^. S(> far as respected the validity of 
^ ^ \ Lay Bapiisui ; and the JBishops certainly-'had oat 

t X • v--- authority to alter the otd la\y/ Wfr. VS. 

You ia the tlF^rr pTaCe prdeJped to the coa- 

S^ ferences wbiph were held at Hanjp^qn Court j 

.M > Mpop lyhich your observation \% th^t " Neither 

^ ^ XhpJLmg isor the Bishops maintained that Bap^ 

tism^ i^4^/^^^,F^^prmed by ^ jLa^Cy was inpa-- 
tr^; *hirt |hpt it wasj thoi^ght^^rttbat time to 

t^^iPbvra I^Tergymaofc 51^ pi^oh wflfr^ orderly and 

• ^" j^^^r^*!"^/?- ?%4: Ypu con^i^^r, on thp ground 

iftC ^?., -Mw^^y'* P«MJlMwtion for amhori^i^g an 

«W^^Wty W tlje, b99k;o^ Cpfiiipoa :Prayfir> ia 

^1^ • * ^ that some small n)a.t»ter^migbtFajtihjp?fe^es;pl^^ 

t^^f^ cb^fi-ge^ji' l|^t^4^e Rubric' vifhich was di- 
T^ct€4 tp.be ^nscrt^ 9ft thissHhjeqt at the con- 
ierx^apeftt. loras-po^ Hflfapt.tp n)^kc sp igoportant a 
<4)^B^gfl, ^^ j(^ the. established constitution qf the 
|p^iC9b^;f^s it had f xisjie^^. not oxily in eaifly timei^ 
l>i^^ it j^ijci^ existed after the Beformgition had 
t«kQ9 .pj^ce, as that a Baptism adininistered^^ 

jBven l^ ^ 3|Uiic> should be cQnaiderc4 as wbo% 
foplj , a,nd . ii) valid .;'V bujt that the Rubric -©alj^ 
^pi^f^t^p ^py^ that '^ In>the regular and ordinary 
Itfl^^^t: administration of puvat? j^aptism^ it 
JbeRanie ^h(eduj:y of,the lawful Minister to per^ 
^rm the office. But if the old law (as you call 
iO .M^s iBcant to be complea^ly changed^ the 
?l^f^iM^;(tb!^ Ilu^ric) w^uld m^st.eiqpressly and 
di^ti{>ot4y Jwv^ dealare4 il.'^-*r/»? ^'^ 




\ 



^ - • 



V 



. From thjsconsiderMionofthcHamptofi'Courk ' * '*' 
conferences, you proceed to the examination of 
thp office for private Baptism, " which j[|:pi^ 
89y) leads to the $am^ conclusion ; namely, tba( 
Baptism by a Layman was d e cr eed to be^ a v 
Baptism, and thai it by no means follows frpsqi 
asking (in the offix^e for private 6(iptism) 'B^-^ 
whoni was this. child baptized ?' .that the per30U 
who a^dpinisters tbe ceremony js, essential to tb^ 
validity of the Baptism j" afl^, y. If any doaI)J; i 
could be made ijipon \?!i^t is nipaflt by the.Ejubrip | 
in this respect, it wpuldr be cleared up raosit «ar r 
tisfactorily by adverting to what (you call) tl^fold r\ 
/aw;*' wbich4etefminf4 tl^a^*/ ]^t ly^ tb^ iMUBof ' V^ 
the yv^ter anji the invocation. of the Triqity tb^ * 
)y9se8j?ent;al to the Bapt^;^, the duo neces^aricu^*, 
rrj^^y %a. " flenpe (you cqnclude) it;is ol^vioti^ ^ , 
thai; t!^J£Ij^ii 

esse ntiaT bv theTRubric/ ' — p. 20, *^ After thp 
re$K7i:axif>n, the Rubric was revised, and was con- \ f 
firmed by Act of Parliaipent ; and no altetfltioa ^ ' 
made fxcept in the title of the office :" from "^'"^vv 
which alteration in the titk you infpfi that " The ^ j 
title was considered as in too precise a mann^ 
reuniting both tbe existence of the nece^ty, an<f \ 
tbe intervention p( a lawful Minister ; and tbf 
t;it|e.was therefor£ left in Tuore general tetmsJ'*'^ 

fb-qm these, premisses taken together you ihu$f 
conclude: '^ That it appears impos^ble to enir 
tertain a reasonable doubt that the Church did 
at all times hold Baptism by water in tbe name 
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of the Father, and of' the Son, and of the Holy 
Ghost to be valid Baptism, though not adminis* 
tered by a Priest who had been episcopally or« 
daided/'-^p. 31. And by way of corollary to 
l^tik^ibregoui|^4liidusion, you add, ^^ If t hat is 
r the construction of Baptism by the Church of 
7' * England," namely, ^ that Baptism though ad- 
ministered by a Layman, or any other person,^ 
IS valid, ^^ then the refusal of burial to a person 
Mnhapiized, that term sinplv being usedj cannot 
p mean that it should be revised to persons who 
lave not been baptized by a lawful Minister.*'-— 

p. si. 

^irr^v^/ f You proceed to the vsvrfatiok ; during 
ffj^'vi J^f "which period a g^-eat number of persons must 
Im^ju^I "O^havc received Baptism from persons not episco* 
/ /fcr ^40 P^^'y ordained, which persons, you observe, were 
^/. M l^\ ^^^^"^P^^ at the BfretrtratiMit '■Mprfh)^ ^(>^- 
I ^^L^ ^ Jitmtim — p* 32.* 

(^ i/C^ V^f Tour next observation respects Presbyterians 

or Dissenters from the Church of England, wijc 

*have come iwer to that Church, and become 

jh tnembcrs of it, who have not been rebaptized* 

^ \^/^r^ f ^^ same observation you have applied to Ca- 

/ /A- (^ j[^^^ Coj ^ents ; " Still less (you say) are these ^^* ^Ti 

V^^*^ — — -^ ^persons excluded altogether from the JJghjtJBL 

^^AcfK. <5W^^.^A|»22S8L» *"^ y*' ^^ *^® X^^vci unbaptized in the 

d^H CK-<. Jf, Rubric means what has been contended for,. 

' tiamely, those persons who have not been bap- 
tized by a lawful Minister of the Church of Eng- 
land, jand according to the form prescribed by 
\. * ibe Church of England, no persons dissenting 
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from the Church of England^ neither Catholics nor 
Protestants are baptized in that forn)/* — p. 231 
Your conclusion is, that '* If those persons are I J I 
considered by the practice and constitution of I ^ ^ 
ourlawB.^ lawfully baptized, it appears there is l/'^^^ 
an end of the question/* — p. 33. 

^* In th«r Canons and RubMet of King James^ 
(yoii observe) tRefS hi n a ih pu g fhat expressly in- 
terdicts the burial aenme fr^oi being performed 
for persons unbapiized.^^-^p. 34. But the 68th 
Canon except^ ^ym A yigl " one denounced ex- 
communicated major t excommunicatione.** — ^t 
34^ ^' Now an infant baptized by a Presbyteriap 
MinfSfef Off^j^ a Layman would never have been 
within' this exception ; therefore (you conclude) 
during the reigns of King James and Charles L 
a Minister would certainly have violated the 
Canon^ by refusing to bury a person so baptized; 
unless that person^came whhin the general d^ 
86ription of not being a Christian at alU*-^p^ 35. 

You proceed to observe, that •* The word wn- \^ yy / 
baptized having b een introduced into the pream- yL^u, /// 



j 1 1 ble |q the Bur ial Service upon the Restoration^ 
^ I 1 1 il-«eems to be ntterly incre^lMp- that the Convo- >»^ / ^ 
ft4A^(^/c^^^onj in tarfiiTiag the Rubri^fMr the King aoA ^ r*^ * 
J I Parliament in confirming it^ could have meaiit^ 7 / */ 
by introducing the word unbaptized into the Ru* 
brie before this office, that those only who had 
been baptized according to the form of the 
Church could receive the performance of this 
cf&ce. It would be most extravagant to suppose 
that such was the intention of introducing it into 
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tl^U* Rubric^ ,^ou ihea conclude, that "In 

^v^ry view of thia, subject, anci the more accii-? 

f^tciy and fully it i^ considered, the ipore clearly 

. it appears, that burial in such a case c anppt be 

* gftJACd ; WtMt should in np view of the sutyect 
I be forgotten, that the question is a q u t i i ti w i w f 
I disability aii4 ekct usiog from the ^^^i gt|ts ^hich 
I WlPPg to hi$ T^fljj]ig|j^ Ri|hj[pr<g ^enerajtyy at) 
I exception from f £^ . ^^^f law. ^^^^p. 36. 

If^oyy jiext proceed to view tlxe subject as af* 
fected by the Toleration Act : to which you add 
tjic Act of 23d George Iff-r— ttliid! ^aW a duty 
ppQO Rfgi^rs of Baptisnjs of Protestant Qissen- 
tcrs; /* which, (you say) is a rj^^fiUUJifiD ^ 
Bap.ti^iA by Protestg^pt Dissenters/'— />. 3^. The 
cpndu^op you draw froia the effect^ of what is 
payed tho Toleratiga Act thijis follows ^ " Pro- 
Je$lJaot Dissejiter^ tfeen, being allowed the exerr 
<;jip ;pj j^bftir TpljgioQ, fife.j # can no longer be 
qpnsjdepejj tbftt ^ny ^oU and rive^ performed b^ 
tbena i^re $^UQh i^s tbtp law cannot in the due acU 
nuni&tratioi) x).f it take any notice whatever ot^ 

* or that a Baptism perfprjned by then?, wherp at* 
t^oded j^tih what our Cbvirob admits jo be the 

DtiaU of BaPtJlro , ]a. sjtill to-be looked upon 
a^ a mere nullify j qr that infants sp baptized are 
to be r^jecJtf 4 from bmid^ as pertbn? upbaptjzed 
s^t ay } pr, in otjb^. words pot beinj^ Qlir^^s^jans/' 

Having thus •ejs.amined tbte hw^ ypi^ pfppeed 
.to.brbg forward the opinion of different writei?; 
if^rtipiilary Bi^op Fleetwood,. Hooker ,ai>d 
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Wfeeilltey.; ind subjoin Sorte rtjaiomng as 'c6r^ 
robdfaii'vfe of the' condusiori, ''^'hic\i you'h^ri' 
4'rawn frohi your several Vie\?irs'iyFlthe^bjecif. '' '^^ 
' Jn,tai:ifjg leaV6 of the' ci^^e yBii ^',' that "If 
the tegtiirighis of theChatch y.'!!re aftected, it 
wobld not be more the duty than the incli nation 
4)/' tliie court b uphold thefri/^-^/). 46. 

But ** if ihelaiv has not fe^ldu^fcd persons bap- 
tized, by Dissenters from the ordinary right of 
Christianity and humanity, the Ministers of tho 
Church will not surely bfe d^jnjjj|jj^by pietfdt-mittg 
tlie office.'*— p.- 46. ^ It is (you proceed w ^y) 
iiy a lehient and liberal interpretation of thb I^Wf 
of disability and exclusion, and t[o\. by a captidu^ 
and vexatious constriiclion and application^ of 
tbem, that the true interests and the true digf^ity 
6F the 'Church establishment are best supported*^* 

Your conclusion upon the whble of the case 
is, ** That the Minister in refu|an^t6 hiiy v tUs 
child, iii the manner pTeadeomlhe article^ hdi 
acted i//c^a%.*'^— J>. 40. 

tn thus pointing out wh^l appear to me toht 
the prominent parts ofyourstatement, (and tbist 
irust has been fairly done,) I have purposely passed 
over ^onie matters of lesser consequence ; upon 
the idea, that if the judgment cannot st^nd firm 
on your sirongeft ground, to try it on the com- 
parativelj^ weaker ground, would be time thrown 
.iway. Admittiiig the statements to be correct^ 
theinferences just, and your conclusions legiti* 
ynate, itwHl follow that yourjudgmeat is mcoa* 
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#overtibtie. But, Sir, as, consistently, with the 
duty which I owe to the Churchy np such conces-^^ 
8ton can on my part be made. I trust I may be 
permitted^ without incurring the imputation of 

(^ calling in question the integrity of your judicial 
character^ to point out to your private notice the 
several objections I have to make to those different 
parts of your statement^ which have been above 
detailed^ considered as constituting the main 
ground on which your judgment has been built. 
But^ as preparatory to this part of the subject, it 
may be proper tiSi a^fcjw n some few general prin- 
ciples^ as the foundation on which I build, which, 
if not admitted to be soundj no proof or argu- 
ment that may be raised upon them, can be con-^ 
* sidered to be of much avail. The principles here 
referred to are these : First, that the Church of 
Christ is a certain visible society or divine institu- 
tion ; originally collected and organized by the 
Apostles ; having been placed under their govern*- 
I men!^' as a spirttudT society ^^ by authority imme* 
^ diately derived from Jesus Christ. By this autho* 
rity istobe understcxxi, what has been commonly 
known by the title of the Power of the Keys ; a 
power which was first exercised by the Apostles, 
and has since continued to be exercised by the 
Bishops, v^ho are considered to have succeeded 
them as Grovernors of the Church, by what an 
early writer called a vicarious ordination, (vica- 
ria ordifiatione**-- Firmilian : Cypriano^ Ep. 7o.j 
Jesus Christ, the divine head of the Church, beinjg^ 
then the source of all power in it, no person caa 
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act with effect in the spiritual affairs of tha^ 
Chorcb^ at least so far as we are qualified to de« 
termine on tbbaubject^ who is not abl<^ to deduce 
bis ministmal commission from Christ himself^^,^ 
which is the same thing, from those to whom this 
power of the Ke^s was originally delivered i it 
being absurd to suppose that any one can act in 
the name of Christ, who has no't received autbo*. 
rity from Christ so to do. The next principle 
laid down is, that the Bishops of the Church of 
England being able to deduce their ministerial 
commission from the Apostles, are persons who 
have regularly succeeded to the administration of 
the power of the Keys in the Church of Christ* 
Consequently, the established Church of England, 
over which these Bishops preside as spiritud Go^ 
vernors, is a true branch of the original Aposto- 
lical Church of Christ; whilst a member of this 
Church, is one who belongs to the society 
pf Christians, which consists of lawful Go* 
vernors and Pastors, and of the people of God 
committed to their charge : who, having been 
admitted into this Church by baptism, continues 
a member of it, till he is cut off by the just sen- 
tence of those Governors in the Church, who 
have the power of the Keys, to receive in and shut 
out : or till he cuts himself off from that mystical 
body by a causeless schism and separation from it* 
In the foregoing general principles, originall/ 
established by the Apostles, and since conjfirmed 
by the practice of the Church in all ages, I flatter 
myself. Sir, we do not widely disagree; it is to be 



Ikmfenlftd therfefefe tbat there ' th6n\A be ztif ^f^ 
fertnte of orpinion betwfeeil lis on subjiects, iirtth 
tditch these prinetplei arcncbes^riiy dbhiifectetf* 
•JlThere are still liowever twbjibirtts bii wfiibh' it 
?smy wish to be clekrly xmderitbbd. Aware fixmi 
ctperietTce bow • difHcull k ft; pairticularly in the 
present day, for any man to write on Etixlesfiis- 
ttcal subjects, x^ritbout rendering himdelF db- 
HoxiOus to misreprfesentation; I beg to observe^ 
tbkt should tfhe nfiaintenanee of the ApbstdHc 
constitution of the Church of Christ be cotisidii^l 
dd ai5 tiecessarily comprehending tinder it the least 
degree of intolerance or want of chkrity towards 
those Whb may diffei* frbm itic in opinion t)h Ibat 
httd; t forrtiaHy protest against it. • l^rVen^r^ 
ting as I do our excellent cfetaHishmerit, solicit* 
oiis ds lam for its preservation, atid mortified as 
t mu^t be M see it disgraced either by clferical 
indrfFererice, or 'sectarian encroachment, I yet 
slibuld consider that I acted unwortHy of mjrself, 
illrere I to employ such unchristian means in its 
defence. But should no more be understood by 
it than a conscientious attachment on conviction 
fo the cause Jn whidi I Am professionally engaged, 
it is a charge to which, in my judgment, every 
Minister of the Church may be proud to plead 
guilty. .The ground on which the Church of 
England stands will be equally strong, Whatever 
tnay be the allowance which the greatSearcher of 
hearts may see fit to make for those who separate 
from it. With this consideration before me, I 
bavc n^ver thought it to be a tiecesscfry cwiai* 
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quence of the iirmedt Cdnvictidd with respect 
to the Apostolic character of the Church of Eng-* 
land^ and the duty of coitifHunidn with it^ that t 
should speak uncharitably of those who are un- 
happily, at least in my opinion^ of a different per- 
fsuasion : being desirous of leaving all judgment 
in this case, with that Ood> who judgeth both 
in wisdom and in mercy^ 

The only privilege that is claimed on this oc« 
^ casion, and which, it is presumed, cannot be 
denied, is, that as a Minister of an JBpiscopal 
Church, I may be allowed to write consistently^ 
This being premised j I beg to state in. the first 
place> with the view of precluding objection* * 
from those who may think itjgp xpedieut to naeet t^ 

jny arguments, that by maintaining the Church 
of England to be a sound branch of the Aposto- 
lic Church of Christ, and the only lawful Church 
In this country, I must not be understood as ne* 
cessarily unchurching other Christian societies^ 
though formed, as I conceive, on a less perfect 
wodeL On this head I profess my self to be in-i 
competent to determine how far, or under what 
circumstances the originally Apostolic model of* 
Church Government may be dispensed with, not 
am I called upon " To judge them that are with- 
out." At the same time, I must talfe leave tp 
aay, in justice to the cause in which I am en* 
gaged, that as the knownr, ordinary, covenanted 
mercies of God are the surest and most coBirort«< 
able security (ot all Christians, it is most eametly 
to be wished that all Churches eoiiM be ^ale4 
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after that pattern, which alone appears to possess 
the sanction of Divine Institution. — In the second 
place, that in considering the commission en- 
trusted to the iViinisters of the Church of Eng- 
land, as that by which they alone arc legally au- 
thorized in this country to administer the Sacra- 
^entd ; I must not be tmderstobd as unchristian'^ 
izing those who have been baptized l^ persons 
whom that Church considers to be unauthorised; 
because on this head I am equally incompetent 
to form a judgment; For Divine Ordinances, 
though constituting a rule for man's obedience, 
prescribe no limits to Divine Mercy,. Indeed 
this i^ k point which does not belong to the sub- 
3e<:t I have in ban4^ which confines my attention 
to the authorized administration of Baptism, a^ 
essential to its /^g'a/rVtr, in the judgment of the 
Church of England, and necessary to make the 
baptized parties ttiembers of that Church. I am 
fiGt now eallcd upon to p«ove the invalidity of 
Lay Bapustn considered abstractedly in itself: 
but -to prove the nouradmission and consequent 
HI validity of such Baptism by the Constitution of 
the Church of Engkntl^ w&ich confessedly pro^ 
ceeds on the ground of the rcgnhr Commissioa, 
And 6n this head I believe the Chnrch of Eng- 
iand and' the establi^ed Church of Scotland are 
perfectly agreed : the difference between them 
%eifig only this; that the former deduces the 
ApostoJical Commission through the line, of 
Episcopacy, the latter through thiit of Presby te- 
-rian purtty : whiktboth^huTches Equally disat- 
Ipw the irregular assumption of it» 



21 

To be fairly understood on these two points, 
is that justice which I persuade myself, 1 shall 
hot solicit in vain ; my object being, as I trust, 
it will be clearly seen, to maintain the authority 
6f the Divine Commission, as it has been legally 
established in this country, without interfering 
with the liberty, or conscience of those who seipa^ 
rate from it. Such of my Brethren, if any such 
there be, who may think this to be an object of 
no importance, must siee things' iri d light very 
different from that in which I have befefi accus- 
tomed to view them. But though it would be 
injudicious to obtrude opinions offesiisively on 
others, without afty prospect of ultitnate good ; 
I consider it to be inconsistent with integrity, by 
criminal silence to countenance others in error ; 
and should think it still more so, were I to con* 
firm them in it, by doing an act, which might 
lead them to conclude, that my opinion on ih6 
present subject coincided \trith iheif* own. And 
I niust confess, it does not appear to mt to be 
necessary that, to avoid being placed oh ground 
on which I do not on this occasion ptofess to 
stand, I should relinquish ground^ ivhich t 
consider it to be both an honour and a duty to 
maintain. 

Leavirig theri Dissenters of cVery denominatroa 
iti tbe undisturbed possession of their respective 
opinions, I must still be considered as not thereby 
Admitting the itJnity of the Church, for which 
hrist so earnestly prayed, to be a maftter of no 
importance : which I itiditectly should do, werd 

c 2 
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I to concede, in conformity with your novel po- 
sition, that arf irregular and unauthorized^ doe^ 
equally with the regular and authorized Commis- 
sion, admit to the Communion ot that branch of 
the Christian Church, which has been established 
in this country. 

From these premises, youi wiU readily con- 
clude, that» without relinquishing the strong; 
ground of the Evangelical Commission, as origi- 
nally delivered exclusively to the Apostles, and 
from them derived to their regular successors ;. 
on which the Church of England must ever stand 
unshaken ; it is my present intention not to tra- 
vel out of the record ; but to meet you where 
you are to be found ; for the purpose of proving 
what appears to me at least to be capable of 
proof, that the judgment which you have pro- 
nounced, taking it in the light in which yoa 
yourself have placed it, ha^ neither law> nor pre- 
cedent, nor reason to support iu 

At the same time. Sir, aware as I am of tb& 
deference publicly due to the office of the Judge,, 
and desirous at all times of paying that respect to 
authority which is essential to the preservation of 
social order,^ I venture to proceed only on the. 
assumption, that the advocates employed oa the 
occasion did not bring before the court all these 
•strong points which belong to the defendant's 
cause« Admitting the truth of this assumption, 
the judgment pronounced not being final, was 
ppen to appeal ; a circumstance which will,. I 
trust, apologize for that freedom of discussion, in 
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which I have allowed my«elf. And though the 
defendant did not think proper to avail himself of 
the privilege of appeal, I should think that I did 
injustice to your character, were I to suppose 
you unwilling to revise a judgment that you may 
at any time have pronounced, should you see 
reason to submit it to such a trial. 
On this presumption. Sir, I proceed. 
My first objection respects the interpretation p^.b* 
which you have affixed to the word unbaptized 
in the Rubric. The particular reasoning Which 
you have annexed to this part of your subject. I 
shall not at present enter into, because it will 
fall under notice in some future part of this 
letter. My attention is at present directed to 
your latitudinarian interpretation of the word 
unbaptized. Now, were I to meet with tliis 
word in any general publicati6n, or were I to 
hear it used in what you call '^ Common par-^ 
lance,^* p. II, I should not think myself justified 
in annexing any d^nite idea to the term ; be- 
cause I might not have it in my power, to ascer* 
tain the precise sense in which it had been used, 
cither by the writer, or the speaker. But when 
I see this word made use of in a Rubric^ or order 
made by the Governors of the Church of Eng- 
}§i)4 fp? ^he direction of the Clergy in the dis- 
charge^iihBJy mimstetial office ; as a Minister 
of that Church, I am furnished with a standardj, 
by which to ascertain its meaning in the place in 
which I find it. For this purpose I do, "wbat^ it 
is presumed^ is generally done in similar cases^ 
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interpret quic-Uw by another which relates to the 
name subject; and considering both as laws ia 
forcc^ and proceeding fton) the same aijthority^ 
draw that conclusion from them wbjch may con-t 
$i$t with the ponciirrent sense of both. Com* 
paring thei^ (he )Qth and 23d articles of our 
Church with the 1 1 th Canon, and thence pro- 
ceeding to the Qrdvna.tion Service, in \jfhich the 
^ jg^shopSf who aloqe have public authority ip this 
fB^.unttry tp c^U and send N^inisters into the Lord's 
Ifiqcy^rd, l?y a foro^al a^ct deliver a sacred pom- 
ipi^ion to l^hqsa ^h.Qrri they p^dain^ which autho- 
ries thcnj tQ jpipistpr iii theco/igregatipn ; | con- 
f;]»de frqm thesp premises, jha.t the word ^* un- 
fyfpHziEidf^^ 9pcurriqg ^s \t does in the Rubric of 
tbq Church qf Ei^gUnd, ro^st, by the Mipisters 
of th^t Churchy be takea in pQunectiqu with 
thos^ otl^jsif ru}p^ s^d prdiqances of the Churchy 
which. tQg;ptKer opustitute a standard fqr their 
direc^ipq, ill tlje ^ischa^cge of their inipisterial 
p.ffipe. H^oce it foUovys th^t the^ \yord unbap* 
ti7,ed th^^ occvirriijig, mtv?t by tl?^ Clergy be un- 
dQc^qqd ii^ ^n Ecclesiasii(;al sen^p ; according to 
'V^icti s^n^e all are considpred to \>q mbaptized 
mjho havp not l?pe^ baptized by persons to whom, 
io cpnJprmity witl^ thp, articles o( thp Church 
of En^and, ^^ tb^ office, of minis(^ei:Ing in the 
congrpg^tion has bieen Ig^yfull 

ij^xpeptiqns, tq this popclu^on, however they 
i^ay^ furiiisb a field for the exerpise pf discre- 
tipnary juf^npent in. Ecclesiastical Governors, 
cannot, I conceive^ dp away the le^timate ia- 




terpretation (^a Rubrioy cor\fi\dQrcA^%^ general 
rule for the direction of the Clergy • Nor can I. 
see on what principle, in enforcing the. duty of 
the Clergy, a word should l)e taken in a sense 
unconnee^ed with the rule of that duty ; eKcept^ 
It be for the purpose of obtaining that latitude of 
interpretation for it, which the Rubric in ques- 
tion was not intended lo countenance ; a latitude 
which the composers of the Rubric could not 
possibly have had in contemplation; and which 
to ' me appears to be incompatible with that 
sound interpretation to whicj^ every law ought to 
be subjected. What may be the general mean- 
ing of the word unhapthed in the world, was not 
the point on this, oc ^jsion coram judice: bat 
what was the/^ar^tct/Za^y^caning intended to be 
conveyed by it in the Kubric to the Clergy : it 
being for the purpose of determining with respect 
to the conformity of a Clergyman to the ordi- 
nances of the Church of which he was a Minis* 
ter, that the cause in question ^^^as instituted. 
On this ground I conceive that the latitude of in* 
terpretation which you have annexed to the word 
unbaptized cannot be admitted. For should it be 
admitted, the Rubric under consideration would 
be more calculated to lead the Clergy into con» 
tinual doubt on a most important subject, than 
to become, what,, it is presumed, it was in- 
tended to be, a rule of direction for them, taken 
in connection with that general system of eccle- 
siastical discipline, to which they bad subscribed. 
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My next objection, and a strong one it is, at- 
taches tQ your indiscriminate use of the term 
Christian Church; where in p. 11 you give us to 
understand, that persons baptized into the form^ 
of what you represent to be different Churches, 
as the Romish or Greek Church, the Presbyte- 
rian Church, thatoftheCalvinistic Independfints, 
or the Church of England, have all been admitted 
into the Christian Church. 

By the Christian Church, it is presumed, is to 
\)t understood the Church of Christ ; one of 
whose principal characteristics is, that it is at 
unity in itself, f' One God^ one Christ, One 
Church, buQ Faith^ and the people as it were 
glued together into bn^^plid united body of 
concord."* Such is St. vypnan's description of 
the one Church of Christ. Of this one Catholic 
Church, of which Christ is the Head, all particu- 
lar Churches, national or provincial, are so many 
different branches pr members ; which, though 
in some respects independent of each other, are 
$till connected together by their adrnission to the 
same rights and priyilegec[, )^y their communion 
In the same spirit, and by the administration of 
authority derived to their several Governors from 
the same Divine source. In this sense the word 
Church was used by St. John in his salutation to 
the Seven Churches in Asia. In this sense it was 



* *' Unus Deu8 eniro & Cbristus unus} Ecclesia ejus una, 
fides una'y et plebs in solidam corporis uiiifateiii concordia^ 

glutino copulata."— 5. Cypr : de Unitat : Eccles : 
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used in the 6th Canon of the firsf Geriefal Coun- 
cil^ which related to those ancient customs and 
privileges which were to he preserved to the 
Churches then settled in different countries and 
provinces. And in the same sense it is used in 
the Articles, Canons, and Homilies of the Church 
of England not less than in our laivs; as in the 
.first article of magna chart a, where the King 
grants for himself and his heirs for ever, *^ That 
the Church of England shall be free^ and have all 
her whole rights and liberties inviolable/* ^ 

How this description of the Church as a con- 
nected society, under one Priesthood, and one di- 
vitie he^d, accords with that Christian Church 
which you represent as consisting of difTerent re- 
ligious societies, not only independent of, but^n^ 
connec ted with each other bv gny common prin, ^^ 
ciples ot unity, I must leave you. Sir, to judges 
It will be sufficient for me to observe, that it can-? 
tiot he that Church of Christ, of which the Scrip- 
ture speaks, and of which the Church of England 
is at this time a conspicuous branch. For it is am 
assemblage of Christians of all denominations and 
persuasions, of those in communion with the 
Church of England, and those in separation fromi 
it; amalgamated, if I may so say, into one general 
body, which you distinguish by the comprehen- 
sive title of the Christian Church. But, be- 
fore it can be expected that we should become 
converts to this latitudinarian system, we must at 
least be provided with a new Bible and a new Li- 
turgy; since, according to your description of the 
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Churchy the Sin of Schum, against which* such 
strong things are said in the former^ and agati>at 
which members of the Church of England arc 
taught to pray so earni^stly in the latter^ cannot 
possibly exi^. 

You will be pleased to observe, I am not 
here giving an c^tnion with respect to ivhat it 
would be pfetumption in me to ba?ard a judg- 
; mentf I meaa^ the condition of those wbo» from 
different causes^ may not be Members of this^ 
one Church of Christ, but only describing what, 
on the authority (^ ^cripiural and prmUive evi- 
dence the Church of Christ really is. ^^ All 
the Cburefaes of God> (aays tde learned 4ii4^ 
Pearson on the ground of this evidence^) are 
uaked into one^ by tb$ unity of discipline and 
government i by virtue whereof the same Christ 
fiiileth in them all. For they have airtfir-same 
pastoral Guides appointed^ authorized/ sSTTcttfied, 
and set apart by the appointment of God, by the 
direction of the Spirit^ to direct and lead the pco^ 
f>le of God in the same way of eternal salvation ; 
aa therefore there is no Church where there is no 
order, no ministry ; so where the same order and 
minktry is, there is the same Church/ '--'p. 341. 
Pearson oa the Creed. And where the Apostolical 
Government, namely, of Bishop, Presbyter's, and 
Deacons is not to be found, there (says Ignatius) 
*' it is not called, a Church/* Ignat. £)pist. ad 
Trail. 

The Romish and Greek Church then are out 
of the present question ; because, as deriving their 
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government from that onginally instituted by the 
Apostl^S'j^ they are considered as branches of the 
Apostolic Church pf Christ. But neither the 
Presbyterian^ nor Indepeiidant Churches stand iii 
^his pi-Qdicapfie.ftt, For these (^hurches do not 
^osse§$ what WQ CQnsider tQ be the Apostolic 
Qovt;rnment. CQixsequieQtly^ Qn the principle 
I a\K).ve^ ld,\d doVn by Bishop Pearson, they can- f 
; opt be "branches of the one Cbnrcb of Christ ; *. 

whcmce it follows that Bajp^ism iutq tbejse di6ferent 

• Churches, aft distinguished frqiQ th^ Church of 

, £QgUnd» cannot admit the bapt^ed parties intp 

th^t one Church of Christy of which the Church of 

]^ngland is admit^ted to be a branch. ' 4 

This language of indiscrimination and coose** 
quent con^ioOi I moreover object tg, on thQ . ' . 

ground of its being no^ less un^c/e^ia^^tca2, than ^ ^^ ^ 

unconuitutional ; uneccksiastical, because it doe^ « ^ 

not correspond v^{|) the sense in which the word, 
Church has be^i\ unifpraily used in the ecclesias- 
tical records of this country! unconstiiuiifmal, 
becausp it equally militates against the established ^ * 

msaping annexed to it by our constitution ; which. ^ 

acknowledges no other Church in this couptry. 
but the Church of England ; regarding all meet- 
ings of Christians for religious worship, not in 
communion with the Church of England, as. so^ 
many separations, from that Church. And it is. 
Submitted to your. consideration. Sir, whether the 
authorities to which Xhav^ here appealed, in con* 
nectiopa with the iitb Canony and^ what is called. 
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the Act of Tolerdtion, do not fully bear me out 
In the positions that have been just laid down. 

From this indiscriminate representation of the 
Christian Churchy so incompatible with that cha- 
racter of unityy by which the Church of Christ 
has been particularly distinguished, you proceed 
^ lo observe, that " Such being the gfiBBiaJ mean- / 

"k /i^^iVi'Vju ingof the word (unbaptized) in its ordinary appli,> I 
y J/f^ ^ ^ r i^ation and use, and standing unconnected with I 
a^/^C^««^K r tj^is particular law (namely the Rubric in which it / 
10^4, 4 ^JJJ IS foiind) is there then any thing in the law itself^ 
♦^ y^uV|/ ^^ Hs context, that varies or limits its meaning ? 
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f fJL^ L^ ' It has been generally understood, that the surest 
f eh^y^ way to determine th<i meaning of any word, is to 
l»,iiMH i^r • consider it in'connection with its context. Why 
/ZJ py^; then* is this word in the Rubric to be consi^ 
y//, dered difFerenlly ? We are not inquiring what 
^ilSL */r ' /"^y ^^ ^^^ general meaning annexed to the word 
^t/cf iU.«v /t^^wni'flj&/£zec? taken abstractedly, but what is itspar^ 
i I w ^^, h'cw/ar meaning, when found in the Rubric— 
^vTc/ / ' ^^" ask,' whether ^* there i& any thing in the Ru- 
^y*iT* 3^ bfick that varies or Hmits the meaning of this 
^^/;nf|^4.4^^ ^ord ?" that is, if I understand you right, that varies 
Gtz^^^ the meaning of the word in question from itsg^e- 
"^ neral acceptation in the world, or limits it to any 
particular meaning in the place in which it occurs. 
To me it appears, that the very circumstance ot the 
word unbaptized being found in a Rubric of the 
Church of England, limits it to the sense q/^ that 
Church. To ascertain what that sense is, refer- 
ence must be had to those ordinances and con* 
stitutions of the Church, which are calculated to 



furnish the necessary information on this spbjecti^. 
Whilst no method appears to me better calculated 
to put out of sight the true meaning of any public 
document^ than that of affixing a g-enera/ and inef€« 
terminate sense to a word^ which^ by the parties 
v/ho inserted it in the document, was intended to 
have a particular and local signification. And 
with what propriety it can be supposed, thata 
Word SLiSrSSSSfPK 4 Rubric to the Clergy, for 
their information and direction in the discharge 
of their Ministerial Office, was intended to be 
taken in that general and indeterminate sense 
which is calculated to convey neither; {for jif by 
the word unbaptized the Clergy were merely to 
understand that they were not to read the Burial 
Service over a person who had not been baptized 
at ally the Rubric in question furnished no new 
idea to their minds, nor any new rule for their 
practice ;) I say^ with what propriety such a sup- 
position can be entertained^^ I leave with your^f 
to consider. 

To what you say on the subject of excommuni*. 
cation much might be replied, did I think that 
the cause you bad in hand was .concerned in it. 
That a person who appears to possess such inde- 
finite notions on the subject of the Church, should 
have acqpired no correct knowledge bn that of 
excommunication, is what was to be expected^ 
There can however be no pleasure in dwelling- 
upon errors mei^tRflCD. My attention is con<^ 
fined to the conclusions, to which those errori 
appear to have led ; so far as they have been madi( 
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contributory t# the judgment which you have 
pronounced. 

The condtisiott imrtiediately referred to, is that 
which you have drawn from *^ putting unbapti^ed 
persons in association with fexcommunicated par- 
dons and with suicides ; both of whom arc consi- 
dered (you say) as no longer Christians,*' and 
thence concluding ** that Bori^sto 
to those who are '^m Ckri^idn^ at all, and not to 
those who are bapti^sed according to th6 forms of 
any particular Church.'* — p. 13. 

The truth of this conclusion, as it appears to 
xlic, turns upon the admission, that excommuni- 
eated persons and suicides titenot Christians at all: 
the circumstance of their having been associated 
with unbaptized persons in the Rubric leading 
(you say) to the same construction as the general 
import of the words ** unbaptizcd persons," which 
you interpret of persons who are not Christians at 
dfi; inconsequence of their having never been 
baptized ; and that it Is on the ground of the case 
of theunbaptizcd, of the exfeommunicated, and of 
the suicide being parallel cases, that burial is 
equally refused to t hem all . Such Appears to be 
the tenor of your argument. 
' Now Sir, as the suliject strikes ihe, it by no 
ineans follows from the circumstance of the 
Cburch having Come to the same decision, with 
respect to the refimTo^ur^ 
cxcommunicatea persons, and suicides, thsit these 
several parties must necessarily be iii the same 
condition. To me, it appears, that the Church* 
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in her decision on this sabject has proceeded on 
the same general principle with reispect to all the 
parties, without considering them as all stsindtng 

Judicature, the same judicial sentence is pro- \ ^^ 

noanced on criminals of very difibreftt descrip^ 
tions. Thus, to the anbaptized person, by which 
you understand a person that has not beeiv hap** 
tized at all, bwrid^i|^^fi^^ because the party 
has not been admitted into the communion of 
the Charch, and therefore has no title to Church 
privileges: whilst to the excommunicated and 
suicides burial is refused, because, in consequence 
of their conduct, they have been cut off from 
Church communion ; and thereby have forfeited 
those Church f ^ f^j|j y»ea^ to wj|ich their baptism 
had once entitled them. To these different par- 
ties then ^'"^{^^ ** ^%^\^^^ fof different reasons. 
Whilst to them all, indiscriminaiefy^ burial is r^ > 
fused on she same principle ; nafifydy that general 
one, upon which f}ie Church Hit jiffl hx*^ji ffftirj 
at all times. In conformity M which principle^ 
" The office of burial bdonged only to the Fide* 
UsjOT Communicants; that is such as died dther in 
the full commrunion of the Church, or elseif the]f 
were cxmxQunicate, were yet in a disposition to 
con^municateby accepting aud submitting to th6 
rnles of penance and discipline in the Chureb#'^ 
Bingham, t;* 2« />. |47« The cases then of the 
unb^tized, of tbeexcom^municated, andsuicidea 
not being parallel, the argument, and conse>» 
quenth the conclusion^ which you have ^awn 
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fram their supposed parallelism^ must of course 
&11 to the ground. 

You proceed, to observe, " That the general 

:• /^ (JLjj^it/, ^^^ ^^» ^^^^ buna! ^s to l^e refi^d to DP pefso n 

rr-|A/ That this is*he law not only of the English 

><f'^^ fm^ Church, but of all Christian Churches; and that 

^ a^^f^^s^ . it teems to be the law of common humaAity."— • 

p. 13. Such general language appears calculated 
not so much to elucidat e a subiect ^ as to con- 
found it. 

May I then be permitted to ask, what are we to 
understand by the general law here mentioned ^ 
No general lalv that I am aequainted with has 
determined aqy thing on this point. By the law 
of our Church, whicb forms a part of the statute 
^*^* \\\ ^^^ ^^ ^^ land, burjaHgjrefi^ different per- 
sons under different circumstances. And it can- 
not have escaped your kn owle dge, that the 
Romish Church, which comprehends within its 
, paFe so great a portion of Christendom, uniformly 
^BgFP T^t Mltfiib ff ^ Burial to all Protestants, as 
Heretics.* By this general law then we must ne- 
cessarily understand what you call the law of 
common humanity. But this law does not 
y^pect the Clergy more than it does mankind at 
large* According to this law, indeed burial ig 
. ^^ not to be withheld from any human creature, be 
his condition what it may. And with this law 
Baptism has certainly nothing to do. But, our 
attention is now directed to that express law which 
bears f^xclusively on the Clergy, as a direction, in 
part at least, for their Ministerial conduct. And 
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tvlien a Law can be found, either in the Statute 
Book, or in the Constitutions of our Church, 
which forbids the Clergy from refusing Burial to 
any person, however circumstanced, the question 
fit issue will be at an end : btit it is siihrnitted t6 
your consideration. Sir, whether it will nbt be art 
end totally incompAiiblc with the judgment 
which yon have pronounced. And when yoU 
shall have duly attended to the tenor of our Bu- 
rial Service you will, I persuade iftysetf, conclude', 
that this law of common humanity which yoii 
here bring forward to notice,.can have nothing to 
do with it; since the Performer of the Service in 
question does not regard the subjects of it in a 
state of natiife, but in that of grace ; not nierely 
as his fellow creaitufes^ hut as fellow heirs mth 
himself of the Kingdom! of Christ. 

The two following pages (14 and l6) proceed 
on that fundamental error, which pervades, as I 
\:onceive ydur whole statement; in consequence 

■ * 

of the indefinite idea which you have annexed ta 
the word Church i namely that Baptism, by whoitl- 
soever administered, provided it be in the api^ 
pointed form, beconles '' a legal and validinitii^ 
tion into the Christian Chufchi'' an error whicb 
you attempt to support by what, in its applica-* 
tion to the present subject, appears to rile to be 
a fallacy; namely, that the law is supposed to 
permit, what it does not expressly forlid. On this 
unsound ground you build the following observa- 
tions; " The Court, you observe, has faeatcJ 
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with some degree of surprize, tHe suggestion of 
there being no law to compel the Clergy to bury 
Dislfehters. ' Thh (you say) seems to be most 
strangely perverting, or rather inverting all legaf 
considerations/' 

You will permit me, Sir, to express my more 
than common surprize, that a Court professing* 
tojudgeaccording tq Law, should be surprized 
at the suggestion of a notorious fact ; namely, 
that there was wp Ldwj which strictly bore upon 
the' case which was before the Court for judge- 
ment. By a Court which cannot be supposed to 
act without Law, (for iii so doing, it would be a 
second fligh Commission Court, an arbitrary Court 
which the Constitution of this Country no longer 
acknowledges ;) it might be concluded, that a 
suggestion with respect to thewon-ea:w/enccof any 
Law bdarmg directly on the case in hand, would 
be dfeemed not a subject for surprize, but for pri- 
mary and deliberate consideration. But, that 
the mere making such a suggestion should be 
considered to be " perverting or rather inverting 
all legal considerations,'* is language which by 
me would have been incomprehensible, had not 
you furnished an explanatory comment upon it. 
Should I not be mistaken in your liieaning, jt 
appears to me, that the opinion intended to be 
. conveyed under the head of these " Legal consi- 
derations,*' is briefly this; that what is not e<- 
pressly, totidem verbis^ prohibiied la aiiy Law, is 
considered to be permitted by it. 
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Tbk I conclude ts b» ypor oMianiifg fi^otn ^bq 
observfttions which yqu have inunediateJy sub- 
joiaicd^ as an exenipH6catioQ of the principle b<;r^ 
sqfipused tobeUid down* *^Tbe que&tian fyou 
proceed to say) t^ nol^ is there any Law eipressl/- 
c^^oining the Clergy to bury Dis8ent«r9 1 boiT does ^ . / 

any Law exchidfi-Jlis»ntfinL. from Burial?'--^ .fV/rZ- A^ 
Caiion (you go on to say) does osqt Umit tbi§ /f^ w^^ /<f>i'(i 
duty to the Barial of persons \yhO are of tte ~ 

Churoh ef Exig\9Xkdj but directs the Minister to 
bory all persona who are brought to the Church." 
That is, MB I understand the Canon, aU persontit 
who have a right to Burial by the Minister ^f th« 
parttcuzlar Gnurch, to whioh they may behro^gbt:. 
" The C anon, you proceed observe, has th» 
single eiu;eptton, egspre^ly^ of e^qofnmynicatQd 
persons. Tiie Rubric adds the ptber expreas ex^ 
ceptlons of persons i;inbaptiised atid suicides/ W 
« £Uceptioa3 then, y^o w©cla^, being to be 
construed stri^^tly, are not t^ be esxtended so as 19 
Jimit tiie g^n^ral La^tf^, in order to ^ve i0 the cat- 
oeptio9 the me^ping whipb h»s been contended 
for in argufnent ; namely, thpt of etci^pting aS 
persons who have not been bapti^d by a lawful 
Minister" of'flRT^Chureh of England, otbcr^iie *" ' 

ibe Rubric abould have expressed ift/' 

Your^argunieiit then when compressed, sfacaild 
I rightly iindersta»dit^ will ma thus :»t^ What th p 
Bttbric.doeaiEiofeeKpreaaly ftrrbid, is coni<di?e<^to 
be coroprebeiijied JohjTTfec - Kid>rk does^et 
^ixprefsly forbid t^TX^SES^ iim offiee of Bati^. 
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Therefore Dissenters are to' be baried by it: 
and therefore the CJergy offend against the La\v». 
who withhold that oflfice from them. Such rau»t 
be the process of your argument, to bring con?- 
victioo home to the Clergyman, against whon^ 
your judgment was pronoun<bed. Arui admitting* 
that you are warranted in thus taking into the 
Letter of the Rubric any thing that is BOt ex- 
pressly excluded froin it, the Clergyman in qoeft* 
tion must stand convicted* But this mode of 
expounding the Rubric is not, it is presumed, 
that which the composers of it meant should 
be adopted. Indeed, I^am inclined to think, 
that it can lay claim to no higher origin than 
your own. To me, it appears, that a par- 
ticular Law made for a particular purpose, to 
be understood correctly y must be understood in 
its reference to that particular purpose for which 
it wats made. To inter{3ret such a Law generally ^ 
is to take the surest way of defeating the object 
which the Legislators had in view in enacting it. 
It may be observed further, that *^ Dolus latet 
In generalibusJ'* Before then you had proceeded 
to argue on the ground of som e general Law / \t is 
submitted to consideration ; wnemeryour rea- 
soning would not have been more regular and le* 
gitimate, had you first pointed out to notice the 
itral Law t o which you refer ; where this Law 
isto be found ; and in what language it is drawn 
fup« If by this generaUXiaio I am to understand 
.ihatXawofwhiclTyoi^pcSkina former part' of 

• • • " 

your statement,' according to which ^^Burial is to 
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be refused -ip no person i that Law of common Jm^ 
inanity ,\vfhkii (you. say) Moflgs tp dl Churches;"* 
-^p. 13. thk Law mWp I conceive^ prove too 
much for your present jMlHrposei. For, .according 
to this genera/ Law of humanity 9 not only baptiz* 
od persons^, but. persons of eyery description^ 
Jews, Turks,. .Infidels, and. Heretics^ would hei 
equally en|title4 X9 the office of Buriaf Jn the 
Vhurtohk 

. ¥ou,wifl say, pert)aps, t h f H * it e ould aot^be sup- 
posed that your langucige wp^.n^ant to.be; ^ken 
in such an unlimted sense.r-I answer ^. a person 
who basbe^ repeatedly insisting on the unltmit" 
0</ .sense of t^e word mkaptized in ttie Rubric, in 
CQtttradiction to that limited one, in which it was 
intended that the word should be understoofi^ Ciaa 
baViC no just cause for ^complaint on this head* 
l^.or ought be, who ^icks so close to the Letter^ 
when it may conduce to the establishment of the 
point he has iq view, to think it hard measure^ 
should ho himself be taken strictly by his Qwn Let^ 
ier* At the same time, it is a matter of surprize 
to me, that it should not occur to you, Sir^ that an 
argument which thus proves generally^ can con- 
tribute no great strength tp the particular case^ 
for tbe support pf which it is brought forward* 

The general conclusjop, |)oweyer, meant to bo 
drawn from your premises, incorrect as they ap- 
pear to me, is (this ; that Dissenters not being to 
be found among the exceptions expressly made by 
the Rubric in question ; the word unbaptized Ja 
to be taken^ not in its ecclesiastical sense^ as ap- 
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unlimited sense ; ak GdrnpreteiidiB^ under it all 
persons V who h«iv% been bapttTCd according to 
the fortBs of any parttdvlarCiiurcfa."^ Such ap^ 
pesrs tb hb the fbroe 0f tbik your prindpul argo^ 
mtM ; tb which it has been my wish that full ]\ii-^ 
ticb should be done, before t prooeeded with my 
reply to it.;. *'Vileat quabtam Vale^e potest.'* 

Thp reasoning made use of on this oooasioo^ 
rifcnld it be admitted to be julst in its applioatioa 
tb a genisrdlJAV^ fMtAt fofrtbe community at larg^, 
strikes ihei as totbllynnapphoable tb a particular 
JjSW^ made fbr a particular order df men^ fbrtha 
l^tirpbse of directing thorn in thft disbbarge of an 
dfltctf trhieh to ihttti has been t^xelusiv^ely com* 
ihitted. It has ailre^dy %een observed that the lati* 
gaagi^ bf ihe Rubric is tb 'be *taken^ not in what 
may h6 the (Jommoti tenguiage of the world in the 
ffet!s6itt day, hvk in that Hclmastival sen^e, in 
which it was meant txj be taken^ <?/ the time ofUs 
ahnposUion : it* being the tatigu^ge of the JGover^ 
nors tif the GKuroh of England to the Clergy of 
tlhat Ghiifchi Unless therefore the discipline o^ 
the Chni'ch has sinccbWn alrered^ the Laws df the 
Chufch tnust beiindei^tdod in the isense in which 
they wef-e t)rigihally coriiposedf On this ground 
I maintain, and without fear of eontradictiot)> that 
po exception with respect to Dissenters Xv$s »e^ 
eessa^y to be inade in the Rubric ; becauae wfaei) 
undefstood^ as it was intended that it i^ould be, 
flie Hubrfc sufficiently limited itself: all your 
I'easoniog tfatrdbre on this point appears to ^e to 
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be, though indirectly, yet fully answered by this 
one question ; hy whom and for vfhom wm the 
Rubric made ? 

Permit me. Sir, to observe furthpr : that What- 
ever advantage may be taken of the loose form- 
ing of any general Law with respect to cases not 
expressly excepted by it, the same advantage can- 
not be taken of any particular act or commission 
hy which certain individuals are appointed to the 
discharge of a particular o|Jice. For ^uch ao act 
or commission necessarily Jimfts itSQlf, by confin- 
ing the discharge of the office in q^iestion to the 
parties to whom it ha3 been authoritatively deli- 
vered. And though it may not in express terms 
make void the assumed acts of uocommissiooed 
individuals^ it does by necessary consequence 
invalidate them* And for this obvious reason ; 
because the granting a commission which con- 
fers certain powers and privileges on the parties 
to whom it is granted, plainly implies that thosd 
powers and privileges are exercised but h^ 
virtue of that commission. And it is npt neces- 
sary that there should be any express occlusion 
of others from the exercise of it^ because spch 
exclusion every commission, from the nature of 
it, virtually comprehends. On this principle the 
Church of England proceeds in her 23d article, • 
where she determines that it is not lawful for ^ny ^^) ^ 
one to administer the Sacraments of the Church 
;who has' not received what she considers to be the 
only lawful authority so to do. Every Law made 
by the Cbwcb for the direction of the Clergy in 
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tfae discharge of their ministerial office, mus^ 
therefore, it is presumed, be interpreted, not gene-r 
Tfillj/j but with particular reference to the com-*- 
mission wjiich they have received, In corres- 
pondence with the tenor of that commission^ 
every unauthorized administration of Baptism 
beings in the judgment of the Church, an unlaw- 
ful act ^ as such, so f^r ^s resppcts the admission 
of the party into her pomipunion, it is regarded 
by her as no act at al}, but the transgression of 
an established Law« Qn this grounfl, qo express 
exclusion of Dissenters from thp office of Church 
Buria! wqs necessary to be inserted in a Law 
piade solely for the direction of the Clergy in the 
discharge of that office ; because every Clergy^ 
man must be supposed to I^now that Dissenters 
from the Church of England could not he memr 
bers of, or In communion with that Church ; 
arid that, as $uch, the services of the Church did 
tiot belong to them. Under these circumstances 
to have inserted in the Rubric an express exclu^ 
sion of Dissenters from the office in question 
would have been a needless waste of words. 

In eonfoj-mrty then with the. principle, which 
has been abo^e pointed put, on which the 
ancient Church uniformly proceeded, namely, 
'** that the office of Burial belonged only to the 
Fide €5 J or regular pomniunicants with the 
Church, the Rubric in question, in its present 
form, taken in the sense of its composers, unless 
those composers are not to be given credit for 
any correct notions on the subject of the Evai^rr 
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gelical Commission^ is calculated to convey de- 
cisive information to the Clergy to whom it is 
addressed. 

Before we proceed^ permit me^ Sir^ to ask one 
question. — On the supposition thdt the word un-- 
baptized in the Rubric was meant to tonvey no 
precise meaning to the Clergy^ and that it was 
to be understood by them generally^, all persons 
who had never been baptized in any way^ what 
reason can be given for the insertion of such 
word in the Rubric At all ?-~Since the Clergy 
certainly could not want to . be informed^ that 
persons^ so circumstanced, were not subjects {09 
Christian Burial. 

From a respect due to your judgment^ Sir^ I 
bave thought it incumbent on me to follow your 
reasoning on this point through its different 
windings ; I might otherwise have stated my ob- 
jeetliKi tQ the conclusion drawn from it in the 
following more summary way,~*The 23d article 
nftiwr Cbngah nopititntr'^ n part of the Statute 
Law of the Land ; as do also the Rubrics or 
directions contained in the Book of Common 
Prayer. These two parts of the same Statute 
Law cannot be considered as intended to con- 
tradict each other. By the 23d article it is 
declared to be unlawful for any persons to ad- 
minister the Sacraments^ but those who have 
received lawful authority so to do : and by per* 
sons lawfully authorized are understood^ accord* 
ing to the constitution cif this couotrj^^e Clergy 
9f the Church (^England. £very administration 
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I of fi S9cr9n)«nt ti^eo^ not by tbe Clergy of tho 
Cfhi^rcji of .^ijgland^ is by tbe Qfikd article of that 
Cburch, and the Statute Law of the Laadj det^r^ 
min^ to be an junlawfal adnQJnistration. Con* 
f^iently, Baptifuo adminisitered by Dissenters 
^pm 4be Cbpi^oh of England cannot^ aocordin^r 
|o yopriCQQ?la&ioa beconae,, consistcntjy with the^ 
A^AstituUon-pf this couptry, ^^ a. legal and valici 
init^i]Q^ imo i^hajt Vr^ch of the Chris tiao Church 
which has bo^a f^^tabUsl^ by it/* 

Ip tbe ,Qf xt tF^d ibat you make ppon the mean-' 
ing.of thiff Kiibri^ yp\^ da nyot appear to be more 
•ofsoefliful tb^.i^.tbjB^oo^ that ha3 just passed 
under notice.—- •^ If the Church (you say) hag 
rep|[}gni|^:jKqri9tui» tboi^b not baptized in its 
4H¥fi fgrms an^bj its own miqister^^ yet as validity 
baptized ; if it ba3 recognized iatf Baptism to be^ 
ibQU^ ir^eg^ular^ yet validly ^od so vAlid that the 
fier sioin who bas been baptized bj sl Laic caa n^ 
firpp^Iy :be bapti2;ed a^o.; it wiH necessarily 
foUcAir, 4ai iteai^not m^taa to excl i^ j^e ^rom ^ ^,urial 
■til fi^r^ons mhp have not been baptized accord- 
ing to ibe fpr^s of its; Liturgy ; ibat it can only 
<fiiean to-ei^ude those who have not been baptized 
£ti nil by any form^ which can be recognized as 
^n initiation^ a legxil^nd valid initiation into the 
Christian Church." p. 15. 

Now, Sir, were I to admit your .premises, it 
.would not I conceive, necessarily follow from 
fbem that " the Church of England can only 
mean to ^ f ^^^ froip byria J those, who have not 
beep baptized at all by any forn), which can b^ 
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recogniaed as a hft^l find vaUi iQitiatioD into the 
Ghristtati Church /*-^That ioiportwt drcqiQ** 
atance which a^o ae entid gy tTu* jparijy ijn tuiriAl ia 

the Cbutdb Of Eoglatld h ihwt left out St thf 
account. The Church of Eoglftnd^ on ib^gQM^ 
nd principte whidh has been alreitdy ppio^ oa^ 
buries those only wh<> are sui^poscd tp h« in 
actual comihuuioo^ ipir desitrous of bcin(; realovwl 
to communion \yith her at the tim^^sf dif ir dcatlu 
And in the case of those perspos ^kQ may havf 
been irregularly baptised out tf the Churchj it ia 
not sufficient that their baptism i$, under cir^ 
eumstances, ^capable efhting recogniMtl en MoiUp 
it mun kMBolly haw T»m recagnixad a# suckf (9 
entitle the parties to the o^e of Chriatisp Buri^^ 
as will «more fiiliy be made to appmr ttiideri> ^ , 

It may be here aufHcient to 4bse»ve» thai d}# 
known axiom of '^ factum i^ot» quod £eri nan 
debet "*-^wtlI not bear you oilt io the languagt 
twbic^ you faavfe jfxfdied to this part of tbeaubjeot. 
An irregular and unlawfiii i^aptisru^ ^ ev^ 
Baptism, in tibe judgment Jof the Church of 
England robust be, which has not :been Bdiiiioi8>- 
t^red by a duly aatfaori^ed peraoci, however the 
vjdidity of it may under certain circomstttioes be 
ardmttted, can newr become a Ingal initiatiott 
into what is considered in this ceuntry to be the 
onfy Irae and imtfnl Ckurch of Qimt^ Wl»Ut« 
lihe distinotiian :hetwieen those two terms legal, 
MsAvaiid, wbkfa you bring together as applicable 
fo the saiM subject, iqpimirs to me most necessary 
to be attended to. for ad irrjegular Baptism, 
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eoiifidered per se, entitles the party to nothings 
in the- Church ; for this obvious redton- ; because ^ 
it' 4ggsj3ot naufcf th^ ^^att^jungjgjifr of it. With 
Respect to the possibk validity of such a Baptism, 
that must be left, as it ever has been,, to the 
judgment and discretion of the Governors of that 
ChUr^hf. - But till such validity has been actually 
Afdifnitted by them, or (to adopt your phraseology,) 
till the Baptism has been actually recognized hy 
the Church, t4le party in question has no claim to 
the privileges of Church membership.-*-*Such was 
the universal ^doctrine- of the ancient Church) 
<1ie 6vAy doctripetdiat is .compatible with the no-^ 
lion of the Church, as a divinely instituted society 
unddr an appropriate government — ^Tbe conclu-^ 
sion therefo^fq^'Which you .have drawn from th^ 
premises under consideration, j^gm^y^ th^t tho 
Church can- only mean to exclude from burial 
those who havfe not been baptized at all by any 
form, whiich- oan^be recognised as a legal and. 
valid initiation into the Christian Church, in the 
sense in which you use this- language, is a coov 
elusion that the- Church of England does not 
admit; because the Governors of that Church 
know how to distinguish between the possibility 
of an irregular Baptism being in certain cases 
recognized, and the circumstance of such tt* 
cognition having actiudly taken place % whilst, 
-according to the tenor of our Liturgy, no person 
€»n be considered to be a Member of the Church 
to which that Liturgy belongs, who has notbeea 
/'received into the congregation of Christ's 



V : ' < 



47 

floe*:/* and ** grafted, into the body of Cbriat*$ 
Church'* by a minister whom the Church of. 
England regards as duly authorized for that, 
purpose. . .' 

, In fact. Sir, the whole of your reasoning on- 
this, head appears to proceed on that common^ 
fallacy, which consists in concluding from parti- 
culars to generals. — ^The ancient Church certainly^ 
<}id recognize irregular Baptisms as valid, under^ 
certain circunutances. This. exception in favour^ 
of particular cases proves, that the ancient Church 
did not recognize the validity of irregular Bap-, 
tisms universally. This very exception therefore 
tends to the confirmation of the general rule, by. 
which the practice of the Church was directed. 
• The Church of England, in like manner, has at ^ f 
different times yg g^g ^ pized irregujar Baptism ^ ^^^ */j 
valid under certain circumstances. But unle&s it ^-^V ♦ 
can be proved, what I conceive it is not in- your 
power to do, that the Church of England recog- 
nizes irregular Baptisms of every kind indiscrimi^ 
mtely ; you appear to me to prove nothing to the 
point which you are here labouring to establish* 
In a word then, and to sum up this part of the 
.subject.*^Much useless repetition appears to have 
i)een employed by you to prove, that the ^faurch 
x)f England, in her Rubric, did not mean to ex- 
^Ijjl^rij^m Ki^jjgl all pcTsous wbo havc XTOt bceti 
.baptized according to the] forms of its Liturgy, 
h\3X. those , only who have not been baptized at all} 
^dn4 oil ^his ground it is maintained, that all those 
w4s9.hav^ been baptized in any way, that can he f 
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rtctgtixtt^ by the Cbrlstian Church, are entitled 
t6 Christiatl Burial*^— But the tight to he establish- 
ed does not, in my opinioi^, turn upon this points 
It is not the Baptism, whether regular or irregu^ 
lafy which the party has received, but the circum- * 
Stance of the party dying in actual communtott 
with the Church, that determines his right to 
burial. The Churchman may be excommuni^ 
cated ; the Dissenter may never have been admit- 
ted into communion ; nnder these circumstances, 
both parties, as dying out of communion with the ] 

Ckarchg startd, with respect to their right to bu- 
rial, on an equal footit)^.^— With all due deference 
tbercfere to your judicial character, it is submit-^' 
ted %0 your private consideration, whether in 
\ wasoniflg oti this part of your subject you did not 

fail in making dtit you* cuse^ ixL coilsequence of 
tliat ctrcum^ance, en which ttlont the rigjjl jjf 
burial turns, hiving made no part of your state* 
xd^bnt. 

The extracts, i^hicih you have made from the 
Canons of the different Cbuncils, and Popish 
CJonstittttions, have been maniffesfly introduced 
for the purpose of furriishing information to the 
Cottrt, with respect to .the displtrte df the ancient 
Church, oti the subject of Rebaptitation ; in the 
case of those who had been bapti^d without the 
pale of the Church ; which qiMMtftotes ^fut^ 
the sitrong ground, on iirtiidh your judgihent waS 
ttteant to be buHt, My objectton to these ex^- 
tracts is, that they famish th2d partial represen- 
tation jof the (fij^ipline of the aincicnt Church, 
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^hich is more calculated^ to give a plausible sup- | 
port to eitoi" than to eBtablish tnith-^diat it looks 
Kke the' represfetitatiott^ not of a Judge^ who is 
supposed to regard all sides of a question^ and tt> 
be decided in bis sentence by the pi^eirailing 
weight of evidence that bears on the case in hai^d, 
but that of an Adoocatey who is accustomed to 
bring forward just so moch evidence as makes 
for his cause, and to keep out of sight every 
thing that mi^ht make against it. Such^ I mean 
to say, is the appearance which your representa- 
tion must assume in the eyes of those, who are 
competently infbrmed. At the same time. Sir, I 
am Well a^^are that it was to be expected, standi 
ing in the character in which yOU did, that yoA 
should state to the Court your 6wri opinion of the 
case, on which you was about to pronounce sen*- 
fence. And it would be highly disrespectful to 
you, not less than unbecoming in me, to suppose 
that you couM have any other object than the sa- 
tisfaction of the Courtj with respect to what ywi 
conceivi^di to be the e<}uity erf that - sentence, ih 
view. All t have to lament on this occasion iiif 
that in justice to the discipline of the aneient 
Church, M)t less than to that of our own, such 
opinion doM not appear to have betei§ drawn from 
so eomplefe it^formatidn <m the subject to which 
it refers, as might have been obtained. But, Sir, 
^ yOtt have fbrmally appealed to, and apparently 
lay a consideriable stress on,' the authority of thfe 
^ncieiit Ghttifeh in ifhts CaSe, I readily meet you 
Wi that ground, in the presumption that you will 
consider vourself to be concluded by it. 
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The great object you appjirently had in viaw, 
* in bringing forward the extracts now under no- 
I lice, was to prove the validity of Lay, or any 
other irregular Baptism ; in your .own words, 
that Baptism^ ^* if administered by a Laic, by a 
I Heretic or Schismatic, was valid Baptism ; and 
so valid, that it was not to be repeated/' p. 18* 
Though many exceptions to this position are 
to be found in the reeOirds of the ancient Churchj 
f for there were many disputed cases of this kind^ 
about which good Catholics themselves -were di- 
vided ; concerning which it was the advice of tha 
great St, Basil, that men should observe the cus- 
toms and practice of the Churches in which 
they lived; still, to the position which you 
have advanced, considered as expressing the ge^ 
neral sense of the ancient Church, so far as it re^ 
;spected the administration of the mere form of 
Baptism, I readily subscribe. 

But the question is not so much, whether the 
ancient Church did or did not practise rebaptiza* 
lion ; as in what light irregular and unauthorized 
Baptisms were regarded ; and under what cir^ 
eumstances, and in what way the validity of such 
Baptisms was admitted by the Church, so as to 
entitle the yrties in question to the privileges 
of Church Communion, as necessary to establish 
their right to Christian Burial. In consequence 
of that imperfect acquaintance, which you ap* 
pear to have with the discipline of the ancienf 
Church, you have, as it appears to me, been in- 
advertently led to conclusions from supposed 
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pundlel ctf^to^ between whibfa no real analogy h 
. found to exist. To this defect of information is 
to be atf ribnted that gross noistake into which you f 
fall, when yoa attempt to set up the priic^ice of ' 
the ancient Church, in her adtnission of (he via-* 
littity of irregular Baptism, as coiichisire upod 
the Church of England in the pretent day. 

Now, no two cases can more widely difFer.— 
The only two sorts of irregular and unauthorized 
Baptism, of which the ancient Church was called 
upon to take cogni2ance, were, the Baptism ad* 
ministered by Hereti cs and Scfaignnpgt| cs. and that 
administered by Lay persotis in cases 6f neiyes* 
dty. In the first of these cases, the validity of 
the Baptism was generally admitted, on the re*. 
turr^ of the baptized party to the oommnnion of 
thQ Chureh. In the latter case, the Baptisn^,' 
Iwvtng been administered by persons in com'mix-^' 
ikion with' the Churchy was admitted, on thio 
ground- cf its necessity. — But the Baptism for 
'which you pleaded was not the Baptism of a party 
Vmraus of returmng to the communion df th# 
Church ; nor was it a Baptism of necessity ; but 
a Baptism administered in wilful sckisfh ; thd 
subject of which died itt a state of actual se- 
paration from the Church. Allowing^ y«tt then 
the whole range of eeclesiaistical History, from 
the days of the Apostles to the present time, I 
may challenge you to produce one single case 
paralM to that, on which you sat in judgment, in 
wliicHtheoffice^of Burial; aocordinff lo tfaeArm 
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of the Church was deemed proper to be per- 
formed. As this appears to be one great hinge 
f on which theciause iii question turn», I may be 
excused for being somewhat more particular. 
. To qualify lis to form a correct judgment on 
this part of thosubjeer, k wiH be necessary to. 
consider the light in which irregula-r and: una«f-. 
thorizpd Baptisms were regarded in the ancient 
Church ;. what was considered to be their inherent 
validity, and what was deemed necessary to sup- 
ply their acknowledged imperfection. And here 
it will not bgm^ object to multiply quotations, 
b ut mer ely to bring forward .evideriqe sufficient 
to ascertain, what was the; general sense of the 
ancient Chufch on this subject. 

AU irregular and unauthorized BaptismsJby 
which are to bp, understood all Baptisms adminis- 
tered by persons uncommfmonec/; as in the case 
of Laymen, or by .those who had by ecclcsiastical 
senience been deprived xDffebeir ministerial com-> 
mission, as in that -of Heretics ! and Schismatiics, | 
were by the ancienit Cbuich- considered to be xtr 
themselves- c^$^en/ia% defective; and therefore 
required some very important additions to be 
made to them by the: ChuirGh, to irender them so 
. far valid, as to entitle the subjects of ihem to the 
: privileges of Church meiwbership. — A Baptism 
. for instance which had been administered bv an 

t Heretic or Scbismatic, to which our attention 
should be chiefly directed on this o<;casi6ti, was 
congjdered. to be an unauthorised^ criminal, and 
^ ^(l^lkca0^\X9xa^9^^ni j^^fa^sin^^/^rm with- 
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6ut effect; the outward aad visible Sacrament, 
unaccompanied with the in^vard and spiritual 
Grace* — ^The great defect of heretical andschis- 
matical Baptism was^ that it did pot; minister the 
Spirit at jaVl ; or at least not to such a degree as 
was essential to sanctification and sa)vattK>n; He^ 
rctics and Schismatics not having it in their powi^r 
to grant remission of sins. This great defect wa^ 
therefore judged necessaryto.be supplied, in. the 
case of all who had. been ^ thus baptized^ on their 
admission tp the comraiitiian^ of* the Church; 
Those who had received irregular Baptism frot^i 
Heretics and Schismatics, wc^re xjonsidefed in- 
deed *as having received the. visible Sddraia;ient| 
or outward, form of Baptisn?^; /so^ that apor^ 
their repentaj^ce and return.tQ, thefihurck^ it was 
not deemed necessary th^t their baptism sboul4 
be repealed. . Still their Baptism wanted the in-t 
ternal and invisible Grace^ which complea^s all 
other graces, and which Heretics and Schismatic^ 
were not supposed qualified to give nor they who 
reqeived Baptism, at their bands qualified to re* 
ceive, till they returned with, repentance and 
charity to the unify of the Church. And then 
the Church, by imposition of hands and invoca- 
tion of the Holy Spirit, might obtain for them 
those blessings and graces, which might have 
been had in Baptism, had they not by their 
separatioti from the Church putiYi a 'bar against 
themselves. — Such was the judgment of Austin 
6n this subject, as it has been particularly deli^- 
vered by him in his book De Baptismot to which 

- K 2 ' 



rC". j^^tf^ammmmmmmmm^mm^ai 



94 

the sense and practice of the anciefR Chnrch wa$ 
generally conforraable,* 

Although then such unauthorized -Baptlsnr, 
provided it had been administered in due fom>, 
was not repeated on the adn^ission of the party 
into the Communion of the Church ; the essential 
defect of it was however on such occasion deemed 
necessary to be supplied, Fbr which reason h 
was an established rule in the ancient Church, that 
Imposition of Hands should be given to person^ 
thus baptized, in ordtep to their oblfaihing that 
Grace of the Holy Gfeost by prayer, ^hi'cb they 
wanted before ; in consequence^ of their hiavi^ 
received Baptism from those whd had no ' power 
to give the Holy Ghosts P©r according to thd 
tetablished service oPt^e ancient Church, the' An* 
posiiiofi of ih& Bhkoprif Hdntk inimedi'ately suc-^ 
ceeded to the regular administration ofthe Form 
of Baptism^ aLs constituting a n>o$t essential pari 
of it.-f 
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* See Bloghamfft V^erli8> foHo, voK 2% page-SSO, and^se^f 

iHfj^, io es^Uftlto thCffipr%t a4«>'^Q'i W^V^f^ of A^9t^ 
w^l the ln)p5{8iliofi.of tliex BisJ^'ls H9f\i?p \n^,^li^f^v}yj^yf^.of 
the Cborcb, cqDsi(]ered tp l}e, tba| Co|pt*l^^ ^vbo lived in the 
time of Cypriao^ ipeaking-of Novatian, wbo was baptized ouly 
with Clinick Baptism o'o a sick hsd, tajrs, be never recetTecl 
tbose^bings, which ^y. the^Latvs q^^th^ Church he<»4u ohii§ed 
^ri^Cfi^^l tM spiril^ftl «c?Ji, ^hi^i«!9S(>hr.c<9(^|nmil)Qf 
B?pt|fi)9, apd wblc!^««lW»Bd(^dftQ th?ys^fy}<jij>onb^f^ipii|Wl^if» 
bjr.tb6 prajrof of the Bisbop»^ and theJin(>ositioa.Qf bis^H^ds^ 
the Holjr Ghost was poured on the baptized partf. 



l0«)(>cent, Ijsbap of ileme^ who was conteiBpo* 
rary . with St. Ao&tin, Rpteaking of the Baptism 
of Ariansytsaid, ^' Their mini6&ratieH VfBB defective 
lathis; that they ooiald tiQt give the Holy Ghost ; 
and therefore, such as were baptized by them 
.were imperjkcf, and were to be received (iolo the 
Cburcb j by Impb^ilkn, ^ Hands \ that they migibt 
iherebjf obfaifi the Grade of the H6)y Ghost*' — ^If^- 
nocefit^ epid. I8y ad Atox. and Antiocb, ebap. 3. 

Pope Leo^ spoaMn-g of Hereties^ said, '^ They 
bad only the form of Baptism^ without the gr^e 
of sanctification ; and wbe0 tbey Game i>^et to the 
Catholic Cburob, though the form of Bapti^Sta 
was not to be rep^ated^ yet wbdt i9M wanttng }fi 
it was to be suppl^ied '^ that £y Impdsiikm qf the 
Bishap^s Hands they might receive the Graee of 
the Holy Ghost/* — ^Epis. ^^ ad Rustic, obaip. l€« 
In another epistle be says^ ^^ Tbdt such asreCtii^eiA 
Baptksm from Hdreiics, \i^e to be received (info 
the CbaFch) ofily by the invoedtioni of tbe Holy 
Spi^it^ afnd by Imposition of Hands ; and that^ be» 
cau^e they bad before only received the Fohm tf 
B<iptism, wuhoui the sdiiQiifying power &/ f^***<-^ 
Epis. ad Nicet. chap. 7. 

That such was the general sense of the ancieflt 
.Church on this subject, besides the testimony of 
numberless individual writers^ the decrees' of dif* 
ferent Councils migblf^ ^ere it necessary^ be 
brought to prove. 

Hence ft appears, that though the ancient 
Church did notre-baptize any who bad been bs^ 



« 



b6 

tized in the proper form by Heretics and Schis- 
tnaticS) still persons, thus baptized, were not ad* 
mitted into the Communion of the Church but 
by the ItnposUion of the Bishop's Hands ; and till 
they had been so adviitted^ they were not ranked 
among the Fideles ; to whom dlone^ in confor- 
mity' with the general principle on which the 
Church proceeded, the office of Burial belonged. 
With respect to Lay Baptism, as it was admi- 
nisteredin the ancient Church, it does not seem 
to bear on the subject, which you had before you. 
The charity of the Church toward the cases of in- 
dividuals, induced hier to carry her notions of Lay- 
Baptism to an indefinite, and I hesitate not to say, 
unwarrantable extent. As a general rule, how- 
^ver,5'Lay Baiptism w&s considered' to be allowed 
<)n/yTn oases of extreme necessity, when no law- 
'fal Minisler could be procured. But such Bap- 
;tisni was generally administered by persons who 
were themsekes in communion with the Church, 
and tvbo wfcrd bound to-bring the party thus bap- 
tized to the Bishop^ iox the confirmation of their 
m/>€t/ec^ Baptism, should the baptized party sur- 
vive. The Council of Eliberis made an express 
Canon on this head ; **That when men were oa 
a voyage at sea, or in any place where no Church 
is near at hand, if a Catechumen happened to be 
extremely sick,- and at the point of death, that 
then any Christian, who had his own Baptism en^ 
tire, might baptize him: but with this proviso, 
1:hat in case the baptized party survived, the bap- 
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tizdr should briDg.hiin to the Bisrhop, that by Im^ 
position iffHands^ he-might be. perfected. "—Con- 
cjl Eliberis, ean. 38. 

In the Church of Rome this practice of Lay 
Baptism in oasea of necessity was by degrees ex- 
tended -to women, though in contradiction I be- 
lieve to what has been considered to bav^e been 
the general opinion of the ancient Church on this 
head : still, however, under the same sanction, 
and upon the same principle. But, Sir, the Bap- 
tism for which you pleaded^ as entitling the party 
to the office of Burial^ was not, as has been above 
observed, a Baptism in communion with the 
Church, but indirect opposition to ity in a word, a 
Baptism administered in toilful Schism ; the sub- 
ject of which had never been admitted into the 
communion of the Church; 

Had then the whole evidence- relative to the 
practice of the ancient Church on the subject of 
Baptism been brought before the Court, it must 
have been decisive against the point which you 
attempted to establish by yourpar^m/ appeal to it. 
For the point at issue certainly was not, whether 
the ancient Church refused to baptize persons 
who had been previously baptized by others, for 
this by no means came up to the ca«e in band ; 
but whether the Church did acknowledge those 
Avho had been baptized out of the Church, to be 
in communion with the Church; and thereby en- 
titled to Church privileges, before they had beeti 
solemnly admitted into that communion by the 
administration of those forms, which were by the 
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Cburcfa deemed neoesaaiy to supply the odgindl 
defect of i^eir irregular Baptisms.' And pn thif 
head I venture to repeat what has heen already 
advanced ; that there is no case to be found 
tbroyghout the whole course of Eccle^astipal His- 
tory^ which will bear you out in the coaclusipn 
yrhich you appear to have so confidently dr^wn 
Irom the practice of the ancient Church, on this 
p9rt of your su)»jeet 9 namely^ that Baptism by 
whoTnsoever administered does m }>^^ constitute 
^^ a legal and valid Initiation into the Christian 
Church;" and on that ground iQiititle the baptized 
to the oiioe of Church Burial* 

The admission of which point 19 cf rtainly not 
more incompatible with wba^ we consider to be 
the coostitution of the Church of Christ, than 
it is with the established discipline pf $bat CUiULrcb 
tn this coiiulry. [' * * . 

The dif&rence between us on this sutgect.is 
cerainly most es9$ntU]: and it proceeds from » a 
want of proper discriii)i{i#tiop having been made, 
on your part, between an ev^ut which had actually 
taken plape, and the pps^ible cpptingency of 
such event. 

Whilst the great and fundamental error on 
which you appear to me to haye procee4($d in th^ 
establishment of your novel position with respect 
to Baptism, consists in your not noticing an esseoi- 
tial distinction m^de by the ancient Church on 
that imports ot subject; and thence drawing a 
eonclusion for the Church of England which that 

Church not pnly dpes not a^oowledg^i biit 
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which s%e e)(pFfA4y^sfil9im$; WkV»\y,r XhUitr 
regular unanihQrif^ BapU^qi opnKtiliitQS ^' m 
valid and legal iniiiauon idto tho Cbrittiaa 
Churpb/* Whoreaa the vaUifllity of wo^htn-i^ifd 
Baptism was not, ip the jiiflgnj^iH of the aocioot 
Cburcb, the necessary cPDfiequeQfe :of its admU 
nistration, but always bee;ame a sabject for tbe 
subsequent exercise qf accle^afttigal dis^etiofi t 
the ancient Cbij^rch n^ver qQn^idf^ing persoiHk 
irregularly bapti^d af, bj tb^ff 3(V>tiw9> mem^ 

bers of the Church ; bnt on)y as oapabl^ vmdcr 
certain circumstances, of beipg made 9m^, witbr 
out being subjected tp a (efiOQd B^ism* Tha 
only admission therefore that cfw be mf^de iq \>f^ 
' half of unauthorized Baptism from the pntc(ic9 of 
* the ancient Church is this : t,bat aUhoiigh it di4 
not in. itself make tbe partipsi members of tbst 
phurch, it stiU threw no impediment in the way JblU^ 
. of their being made such by the subsequent aol 
< of "a duty authorized Minister. By which judi* 
cioos discrimination the ancient Church secured •^iP*^^ ••^ 
the authority of tbe divine Gommission, without ^n I^Ai)^ ,i^ 
absolutely nullifying unauthorized Baptism^ But^ %^ 1 ^ ^ 
Sir^ by placing all Baptisms authorized and tmrj|^ s %^^ 
authorized on the same footing, with ro^pwt loS^ ^i^ 
their admitting the parties to Church memb^r^ 
ship ; yoa thereby, as I conceive, put out of sight 
tbe authority of the divine commission ; makings 
that to be <^ a legal and valid initiation into tbe 
Christian Churob/' which the ancient Cburcb 
Son^idered to be, in itself, no initiation at alL 
'Wbilai tbe conclusion which you attempt to draw^ 
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ffonk the non-performance of Church offices to- 
wards Dissenters from the Church, that we there- 
by nullify their Baptism, is certainty incorrect. 
The Baptism of a Dissenter from the Church of 
England is, what it is in iuelf, independant of the 
judgment of the Church o( Sngtaod upon it. 
Should it not therefore be in itself a nullity, the 
rejection or non-admission of it by the Church of 
England cannot friake it such. The ancient 
Church did not consider unauthorized Baptism 
to bean absolute nullity^ although she did not ad- 
mit the subjects of it to her communion, until they 
had renounced their heresy and schism. Nor fl 
has the Church of England, that I know of, any ^ 
where, in direct and express terms, declared the 
unauthorized Baptistns of Dissenters to be null 
^^ and vbid ; though by indirectly declaring them 

wwltj^ to be illegal, she cannot consider them as consti^ 

tuting, in themselves, a legal and valid initiation 
into her communion. But the distinction be- 
M tween a Baptism being a mere nullity ; and being 
^^ JoJ^Amt^ admittefd to be so far valid as, under certain cir- 
fm^-^ iL^0V« cumstanccs, not to be judged necessary to be re- 
^^"^j^.^ jy)eatcd ; and being in itself ^ ^^ b. valid and legal 
•^^'^[jSMnitiation into the Christian Church,'* is, it is pre* 

sumed, a distinction, which to you, Sir, it must be 
unnecessary to point out. On the ground of this 
distinction, which you have omitted to remark; 
but on which, I conceive, the judgment of this 
ease ought to turn, I take my stand ; considering 
it to be of essential importance to the'codstitutiotl 
of the Church of Christ, not less than of advantage 
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to those' v^hb separate from it, that the authority crif 
the divine commission under which its Ministers 
act,« should at all times, be distinguishable by its^ 
appropriate characteristics. 

During the times of the ancient Church, those 
who had I'eQeived.' unauthorized Baptism had an 
important objectibfefore them in returning to the 
Church t namely, that the irregular Baptism 
which they had received, when in their state of 

sq^aration from the Church, might be rendered 
porfect on their admission into its communion. 
The same object must, in every age of the Church, 
with a view to its unity and preservation, be of 
equal importance. The Ministers of the Church 
of England consequently, will not, as^he subject 
strikes me, discharge their duty towards the com- 
mission, with which they have been entrusted, 
should they become instrumental in putting this 
object d«t of sight, hy leading Dissenters, by an 
iil-judged concession, to conclude, that authorized 
and unauthorized Baptism equally admit into the 
communion of their Church ; a concession which 
makes them, at least indirectly, countenancers, if 
not promoters of schism. Whereas, according to 
the tenor of your argument, if I rightly undv- 
stand it, irregular Baptisms, by which are meaiu% 
Baptisms not administered by a lawful Minister 
of theChurch. beconie in themselves^* a legal and 
valid initiation into the Christian Church /V Tak- 
ing these last words in the sense in which they 
were used by the ancient Church, and are at pre- 
sent used by the Church of England^ the two 
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stoticbnis t>y which yon profeis ta try tbe qaetfioti 
ai i3sqe9 my position is ; thai irregular Bapusms 
QcMisidered simply in themselves, do not donstitali^ 
either a legal or valid imtiation mto the ChrisliafI' 
GfaKwrcb. The valtdtty of such Baptisms^ indeed, 
may be, aod, under' certain oiircumstaficea, aa it 
kas been already obscnrcd, baVe been admitted 
by tihe Governora of the Church ; bat till such 
admission has aaloaUy taken place, the parties 
l^us baptiaed %rt not members of the Chitrcb^ 
2|^ consequently un^titled to m privileges. In 
a yrordjt (be question at tssue^ so far as the prac^ 
H/QC of the ancient Church is concerned in it turnsr 
upon tMssangle pmnl: — Did the ancient Church 
acknowledge the privileges of Church member- 
sbip as beloftgtttg to those, who, having been fr<* 
i:<gciAiriy baptiz^ed out of the Churcb, and never. 
hy any subsequent act admitted, into it, died at 
lengtlk in a state of actual separation from it ? 

No soeb atoknowledgement, so filler at least aa 
my acquamtaoce with Ecclesiastical history ex^ 
tends, ta any whore to be found in it.-^-^This^ 
Sir, as. it strikes me, is, so far as relates to this 
fKiint^ the Jugtdum causae; which must be my. 
eapuse for dwelling longer on this part of your 
^miement, tban the importance of it might other^- 
wis^'faave demanded. 

From having pressed tke discipline of the an* 
eient Churck into yiaur servfoe, yon proceed to 
try tbe^ame experiment on that carf the Church of 
£si^and ; with what success^ it rfnnains now to 
be considered. 



»• • 



\ 

^ 

\ 





63 

You say^ p. 21 « tbat ^* It ^m^ to admit of iio 
doubt that bf the Law of the English Chu|-cb.M 
well deduced from the general Canoii JLaw^ M 

Re^tmation, Lay Baptism y^jiSf avowed aod; pr^te^ 

tised ; it l^as regular ^d eren pr ggeribed in oaset 

of necessity.** Mnffre I disposed to catif, I 

should object to the word regular in the abdv^ 

aentence ; and I might quote yon against yoursei^ 

whem you ^^ p. 15. ^' That the Chnreh* of 

Br^lTnd has recognized Lay Baptism to be^ 

though t>regiiAH^,j;s^Ta)id.**«<-£nt adnritting that 

Lay Baptism^ on the plan of the Komisb Chni^l^ 

was practised in the Church of England down^to 

the* Reformation^ as it most probably was;- out* T"^ /"TV^ 

a^ention^ I conceive^ diould now be- directed Kd^^J^ ^^'^ ^^ 

Vhat has-been the adcnowledged praetioe of 4flte4u# 

Chunch of England ^nce thirt memombto^rg -^ ^ 

wbeii» our wise forefadiera^ with tbr express lAtvi^ 

of Seeing our coun^' from the eirrors of Fopery, 

thought proper^ in their their iilrstieomniisaioii^ibf 

the revision of^ur Ecclesiastioal CiinBl|!iutions»y to 

publish thas:d€diaration :i^'^ £e§m amme$i~4SBerettt 

aique( imtituna, quc^ab' antkm^* episQOpo^B^ikai^ 

profecta Mut^ prorsus oHrog^ndu aamiilmuk**^^ 

Whilst from wliatc lus beenjust saidontbia^pait 

q£( the aobject, it has,^ if I mistfaka not^ bam: 

niadbrfnUy to^ appeals^ ifastisudi a> oirctimstaiNNi 

t)fiQVU> ttsafaifig! inufavonof: the point^t iasua<^; I 

may therefore be excused-fiwuidwdUngf ujioti ttj 

' JBndcwanii.Iv ta> admk: aW iim^ you say* on the 
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Elizabeth) from which you conclude, *' That 
all private Baptism was adminislered by laymen 
Sueccaem to the time of JK.ing , Jamesi, and 
that it was only public B »pti8m|Wbic h was: a dr 
ministered bv aFriesu ^' Isay,^erel to admit 
this, (which you, . Sir, have rather tal^en , (or 
frantcd than proved,) I sOTtuld concede nothing 
which would stand you li any stead. — ^The 
Rubrics to which you refer in the Liturgies of 
Edward and Elizabeth are the ^d and 5tb of 

^^n 





Edward VI., which re-appcaraA J" ttie:EiFurgy 

which was set forth in the first^^||{^f Elizabeths 

But these Rubrics referred only. to. that practice 

which the Church of England had Jrectived from 

the, Church of Rome, which wasi grounded. .on a 

' » permission granted . to women ,or JUay : persons tq 

\j|^bspti;;e^' infants in cusesofextreii^ity ; beibfeat^y 

^ separation of the Cbui>cbi of England had taken 

plSce; consequently they bould not refer to the 

aptism for which you pleaded; such kind, of 

xBaptisQ) not b^ing at that jtime in contemplation: 

^ At the 8$mc ttmo I have to observe, on theautho. 

^ rity of Bishop^ Taylor, in: his *f. divine institution 

of the; office ministerial;*' — ^that the Rubric in 

the' first' Litur^ of King Edward^ permitting 

midwivte to baptize in cases of extreme danger 

was left out in the second Litui^y, which b how 

used ; an omission^ which the Bishop considered 

to be a virtual rqection of the permission that had 

been previously granted.. */ 

From the Rubric hoWQVcr, io which yottuefer 
as occurring in tbe;|Aturgy of Jgldurard^ aod/iA^ 
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that of Elizabethy wbich gives direotidns u>' 
pastprs to instruct. their pari6bioQ«r:$j in the fornf 
of ministring Baptism it evidently^ appears, itol- 
ihesc irregular Baptisms, in casfes. of :extr^intty, 
were administered undet the oognizance, arid by> 
the permission of the Church-; and werfe con^, 
si<lered as Baptisms in comraanipp ; with the, 
Church ; and as such, of course, admitted by the 
Church. But Baptisms administered by. permit*: 
sion from the Church, and consequently in com- 
munion with it, and Baptisms in direct opposition 
to the Church, are . two such different kioda lof: 
Baptism,, that, consistently .with the rulfd . oof 
sound reasoning, the same contju^ionricaoiiot be- 
drawn from. both. The.Iiabric bOw^ver towhiieh 
you here refer appears to have reference ,1q -two; 
Canons or Constitutions of Otho and.iFeekhflmj 
In the former of which it is .directed that " For 
cases of necessity the Priests on Sundays shall; 
frequently .instruct their Paoshipners in the Cbrm: 
of Baptism." — In the.latter, that in^fants baptised 
by.Iaynxen or women (in immii^apl 4a9ger^/Q( 
death) shall not be baptised agait>f: ..^' Au4 t^ 
Priest shall afterwards supply the r^st :— ;in con* 
formity with the general practice of the 4U9u:ientf 
Churchy which has been already noticed 

You cannot however. Sir, but be aware thair 
you are now treading on Topuh gv^ound; and tholr 
no Canons or Constitutions of the Romiish Church 
are binding on the Church of England, as an im- 
• dependent. Church ; such only e:iccqpte4.« ^ the 
Governors of that Qburch in Conyoca^on mn 
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lure fbMg^ p«9fN» to^ acknowledge orado[>t. 
J< the iaiM thtitf: k nHWit be remembered, that 
tfkRKlrding* tO' tbe first sfnttfte af Elizabeth, the 
fcm HHt Getieid CoaticU^ cm/y were admitted to 
4miMttftte a SfOfldMti df Ddietyifie for the Chorqh^ 
oi? Eftgtaufd.-^'^be Refordi^idn^ it is well known* 
tfofnstUuMd M- ymportlmt aera in Ecdesiastlcat 
ISktoty. At ttoat period the Church of England^ 
Bevrty divordeA from her unfortunate coniYectton 
-with the C2huf ob of Rome, s^on foot aplanoT 
disBi{dine< of h(^ own; wYiAch, flaking the Holy 
Sor^tor^ kft h^ (nafiSsy wa^ - iiVM^nded t6 beai» as- 
nmr ^ nsaoihUtitt!, its^ ^ dlfferetioi of times 
iMdd^axiviiia^ fKyi^priMr}(it6ifiodtel. An dit is 
bttvjmtkd co'aiddl tfatfe th« doctrines, di^iplitie, 
mi) seiviiM^ of otir AtttiMaKCtifureb were «i that 
tifnei lieg^ated^ by the mo^t eirdufmspeci and ju-- 
dfejocte pMdeediiiygld. Foi^ our pioos Reformer^ 
j^wfesaeii to pn&aeeA ou the principle held forrb 
bf ilitrobbialidp ParkefP to file GontocaifioA, in the 
I^MrdSK^f G^p^iail ; IhM ^ i^ tfhe channel which* 
j|»i0ei4yflo#«d- pfotltifoUy^y happens to fail, the 
KAy fii^te ekairtitie (he ftkif^iarn, and' then we shall' 
ktl^^ wfaAt^ ^bi^sionS' tht stoppage. By this 
ittittiM^ ^ef Hbly Bishbps' ought to'govei'n them- 
selves; If the eolbiUrs ai^' almoat rubbed' out; if 
#t^^are at a* teas iii any paft of belief and praottce, 
]^< Its' apply td^ the hdly Evangelists; to the 
Writing^ and traditions' of the Apostles. And 
tftitf Iftt us' eb^eBttte eh)Sd|f upon the ^^i^ scheme; 
iM fbriri^otir'cbtidu(5t tlpon the Di^'intt Instittti^ 
itmr CyjMim; Ej^st. aUf-Ibittpfiiam 
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To the puUic standard of oar Church, fifamed 
on this principle, we are now to appeal for the 
judgment of our Reformeirs^ on every 8ul>jejet tQ 
wbich it refers. The question, then i^, not what 
were' the Ck)n8titutions of Qtho and Feckham^ in 
the oorrupt days of Bopery, on this subject; but, 
what may be fairly concluded to have bpei> ibe 
opinion of our Reformers, on the subject of Lay 
and female Baptism,, from those public idocu* 
ments which they judged prof^rto be set. forth 
for idle government and direction of 9ur.Clergy# 

In the 19th and 23d articles rof our Churchy 
the compilersr evidently seem . to have bad (before 
them the decided jadgoient of the ApoatolicaL 
Writers of the first centuil|y> . on the sulgect of 
the Evangelical Commisaon)i* ''It is twt larAfid^ 
(said Ignatius) without .the Bishop, (or autboarity 
derived from hiie) either to I>apti2e or c^tel^iiter 
the offices : but what be approlre& of, tbis,is iwelJk 
pleasing to Grod ; that every tjbillg. doo^: (in the 
Church). may be^safe and binding." — ^^ lift-^th^M^ 
Sacrament be judged efStctual and fu!m§ >j>Yhich 
is dispensed hf the Bishop,, oxhm tp ^bpm Xh9f 
Bishop has committed it/'^ft—In the Bishop tbef 
administration of il^ Sacrament was originally: 
vested : and under \Am, an4 by virtue i^autbo- 
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rity derived from him, io the FkeBbyiecs and 
DeadORs. Sttoh, m tbe pvroaii dayia of tbe 
Churds, was the judgnKantof ApoatoVenl .meo^. 
en the isabj^ct of the* Apostolic vC»nimaiEiiQn.-r- 
Numberless cases df etffmme nmessiijii OHifit 
d<$ubtk9s have occurred, in the. iB&Mgr of ibe 
Chu4^bh> aod yet^ iittbe general. rdoe Urtb dtmn 
fp^ the regolar administrstioD of the • SaoffaMea^ 
of Baptism, no prcmsioa vas made for asgr. 
such cases. And from the strong JaD^va^. of 
Ignatius on this subjeot, >it sIiDiaUcsecfn 'to.haiice 
been the Opinion of those early days, tbatno.de* 
Mzikm from^ the regukr adwmistralimisiaf the 
i^aerament was on any «Kpwipii to be perinitfited, 
0ut that all ' extseme 'cascB. were to be left with 
6od« The language of our SSd article ia miieh 
in unison wkb^ti^twhidli has-been abov^e quoted 
from Ignatius t in Which the- geneiial rule for the 
legal admiiustration of the Saotament is laid 
dowfi) but without any* pr^sion* being made in 
k for those extreme -ctues^ which' could not have 
failed to have presented themselves to the consi- 
deration of -our 'RefornifUB. And when.^ it is con- 
aidered, thirt private /Baptism by Lay perspns in 
auch 'Cases was-^Ae^i pnactised^ the' cironnistance 
of no express elaus&in coMfivniMion of that prac« 
t i se b e tng - to be found i n ^^ny^of^ th e con s t i tutions 
aept. forth by our Reibrmecs^ can, I think « be 
eccounted for^^ but upon the principle thai; the^ 
did not wish to give sanction to the continuance 
of that ppftcttce in the reformed Church of 
Snglandk Our Reformers might hav& t)ioogbt, 
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that the practise of Lay Baptism was fK>t to bo 
reconciled with the strict tenor of the Apostolic 
. Commission ; as that subject wa3 understood id 
the ^rsi century of the Church ;- that it was a 
practise which had crept into the Church in the 
second century r that it bad its origin in error; 
and was supported by a mUinterpretation of 
some Texts of Scripture, At least such has 
been the opinion of well-informed men on this sub- 
ject. The learned Vossius in particular^ thought 
that none of the Texts of Scripture^ that were 
usually appealed to on this wbjcct, would bear 
the weight that was attempted to be laid upon 
them. And the doctrine of the Church of Eng- 
land is^ that Sacraments are only generally ne* 
cessary unto salvation; that is, necessary when 
they may be regularly had* A doctrine w;hich 
excludes that ground of absolute necessity j on 
which the admission of irregular Baptism was ori- 
ginally built. In renouncing the error of th^ 
Church of Rome on this subject, our Reformer^ 
must be fairly supposed ta have discarded, vir- 
tually at least, the practice that had confessedly 
been built upon it. Our Reformers might also have 
judged it inexpedient to make any express prohibi;^ 
tion of a practice, which jiad so long prevailed ; 
influenced by the consideration, that they would 
thereby have given needless offence to the Ro- 
manists, whom it was their object to preserve in 
communion with the uewly-reformed Church; 
on which ascount,they might have deein«dit mor« 
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desirable to suffer a practice, ivhich they did not 
approve, to fall silently into disuse, than expressly 
to oppose it. — A consideration to which it may 
be attributed, that the strong paragraph against 
the real and bodily presence in the Sacrament, 
to be found in the articles agreod upon under Ed* 
^ard VI. Mras omitted in the articles afterward es- 
tablished under Eltzabeth. Whilst a similar omis- 
sion, ba^ng in view the same desirable object of 
'union between Romanists and Protestants, (be- 
fore invincible prejudice, in conseqi^ence of the 
famous bull of Pope Pius the Fifth, had been 
stirred up between them) took place in the book 
of Common Prayer. — ^These arguments, or rather 
presumptions, though not in themselves conclu- 
sive, are, I conceive, entitled to notice from the 
respect due to the character of our Reformers ; 
who carried on the great work in which they 
were engaged, with not less zeal, but at the same 
'time with a greater portion of judgment and 
moderation, than any other Reformers in Europe. 
Wc now proceed to enquire what light may 
te thrown on the practice of Lay Baptism, sub- 
sequent to the Reformation, from that indirect 
evidence which may fairly be brought to bear on 
this subject ; for'positive evidence wc confessedly 
hav^ none. In this part of your statement, Sir, 
you dppear to me to have brought forward but 
M part of that evidence wliich was to be pro- 
duced. I proceed to proof, — 
' Inj&.^a you refer to tbel^th article, passed 
/•y ^ in Convocation in the year 1575> which you 







i^juole'ttus: "That to resolve doubts by whom 
private Bap.tisni is to be administered^ it is direct^ 
ed, that in future it shall be administered by a 
minister ow/y, and that private persons shall not 
intermeddle therein." — ^This quotation^ though 
but a partial extract from the article in questiojif 
contains language capable of conveying, it is pre- 
sumed, but one idea to the intelligent mind; 
namely, that from the date of this article, private 
Baptism was to be administered by a raii^ister, 
and by no other person. After informing the 
Courts however, that the doubt which this arti^ 
cle was intended to solve '* seems to have beeUj 
not whether Lay Baptism was valid, but whether 
It was regular and orderly,""* you conclude thus: 
"The most to be deduced from this article there- 
fore is, that it was thought at that time by the 
Convocation, that it would be more proper, re^ 
gulcu, or decent, to have the ceremony of private 
Baptism performed by ministers ; and therefprp 
it was directed to be performed by them, and 
Laics were restrained from dpjng it." — p. CjtSd.-r^ 
The a.rticle from which you baye made t^e abovjS 
partial extract should, I conceive^ be given en- 
tire. It stands thus oo the Journal of the Con- 
Vocation. " Twelflhly,r-T-An4 whpreas some am- 
biguity and doubt has arisen amongst divers, by 
what persons private Baptism is to be administer- 
^ «d ; for as much as^he Book of Common Praye^ | mm^ 
^ allowed by statute tne Bishop of the Diocese is to I v^^^ 
expound and resoive all such doubts as shall arise I 
concerning the manner, how t9 understand, do. 
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and execute the things contained in the same 
book ; it is now by the said Archbishops and 
Bishops expounded and resolved, and every of 
them doth expound and resolve, that the said 
pfivate Baptism, in case of necessity, is only to be 
ministred by a lawjjil Minister, or Deacon, called 
to be present for that purpose, and by none other j 
and that every Bishop in his Diocese shall take 
order that this exposition of the said doubt shall 
be published in writing before the first day of 
May nei^t coming, in every Parish Church ia 
his Diocese in this Province ; and thereby all 
other persons shall be inhibited to intermeddle 
with the ministering of Baptism privately, it be- 
ing no part of their vocation." — Now, Sir, were 
I permitted to appear as an advocate for the de- 
fendant in this causp, and to consider you in the 
character of an advocate for the plaintiff, I should 
venture to maintain, that your gloss on this article 
was calculated npt so much to explain it, as to 
draw away the attention of the Court from the 
plain and direct meaning pf it. The doubt which 
this article was intended to solve, *^ was not (you 
say) whether Lay Baptisni was valid, but whether 
it was regular and orcfer/y.*'-— Whereas, I con- 
ceive, the doubt intended to be solved hy it was, 
^ywhom private Baptism, in case of necessity* 
was to be administred, and that alone : and this 
}) ' ^oubt is positively and unequivocally deterniined 
by the article in question. Not a word is to be 
^ound in the article respecting the " validity of 
Lay Baptism;^*' or the *^ more proper, regular^ 
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and dececit aduxtfirstratioa of private Baptism by- 
a regalar miaistcr ;" but simply^ '^ by what 
persons pcirate Baptisna is to be administered/'-^ 
To tbis circumsitance it was the sole object of the 
article to direct tbe attention. In tbis view of 
tbe article in question^ I trusty I may be per- 
mitted, wftfaont incurring the imputation of tak-^ 
ing upon me absolutely* to impeach your judg- 
ment, to aobmit it to your consideration^ 
whether reasoning somewhat to the following 
purport would not have done more justice to the 
article under consideration, than the comment 
whicbyou have annexed to it. — Our Reformers^ 
you might have said, had made a positive article 
which confined the' admini&tration of the Sacra- 
ments to lawful Ministers* They had made no 
provision for the administration of private Bap-* 
tiffin by Lay men in cases of necessity. . In the 
course of some years after the Reformation, it 
became a matter of doubt with some (Lay Bap- 
tism not having been expressly prohibited by 
by any Ganon,) whether the practice oi private 
Baptism by Lay persons in cases of necessity^ 
which had more or less pt'cvailed in the Church 
of England since her separation from the Church 
of Rome, was to be continued. The solution 
of this doubt was the object of the article in 
question: the decided language of which was 
intended to put an end to that irregular practice 
in the Churcb of England. 

The above construction would have placed this 
article in its ti'ue light ; and could not have (ailed 
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to lead the Court to the proper conclusion upon 
St. Whilst from the Circumstance of this article 
baring been passed in - Convocation in the year 
1575, it might have been observed ; that the fair 
probability was ; noc, it is conceived^ according^ 
ib your Coticlusion in-p:22 — " that all private 
Baptism was by Laymen^ antecedent to the time 
of King James ;*' — ^but that Lay Baptism was an 
occasional practice then growing into disuse ; for 
if it had been at that time, what you represent it 
to be, the general and established practice in the 
Church of England, there could have been no 
occasion for the provision of a particular article 
irn the Convocation of 1575^ to resolve doubts, ^nd 
ambiguities on this subject. 
' The circumstance of this article not having 
been confirmed by the Crown, however it may 
affect its public authority, does not affect its .tes- 
timony, as a Church document, expressing the 
sense of Convocation in the year 1575 on the sub- 
ject to which it refers ; M^hich testimony, so far as 
it goes, is in decided opposition to the continu- 
ance of the practice of Lay Baptism in the Church 
of England. 

But other evidence might have been produced 
to prove that this practice of private. Baptijsm by 
iiay persons in cases of necessity, was growing 
our of use, and had not tbe.sanction of th^ Church 
of England ; so far as the judg:ment of that 
Church can be collected from incidental pro- 
eeedings« 

So early as the year I&62 — 3 a prpposal WSP 
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made in Convocation, that the Rubric which 
gives to women the liberty to oaptize in case 
of necessity, might be altered. A proposal which 
was approved by Bishop Grendall, then Bishop of 
London ; under whose presidentship, as Arch- 
bishop of Canterbury, the article above referred 
to was afterwards passed in the year 1575. 

In the year 1583, under the primacy of Arch- 
bishop Whitgiftj several^ of the Clergy, refu ing 
to sabscribe to the Book of CommoYi Prayer, were 
• sdmmoned before the Archbishop, and several 
other Bishops, to give reasons for their non-con- 
formity. One of their reasons was, a doubt re- 
specting the practice of baptizing by women ; 
which had been originally introduced by the 
Bomish Church about the nth century. To 
this the answer made on the occasion was, that 
i* The Book did not name women when it spake 
of private Baptism ; and their subscription was 
not required to anv thing which was not expressed 
in the Book.** Hence it appears that the Rubric 
complained of, which gave permission to women 
to baptize, had been altered ; and that the prac- 
tice was at that time not acknowledged by the 
Governors of our Church. 
f9§Cl Tn the first year of James, what was called the 
Millenary Petition was presented. The first ar- 
ticle of which contained an objection to Baptism 
being administered ))y women. Whence it ap- 
pears, that the Romish practice of female Baptism 
was not yet totally discontinued. To the presen- 
tation of this petition succeeded tbe Hami 
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fj^yyrf rnfifey^.t|g|^ ; at wbicb this subject of Lay 
Baptism in cases of necessity, on which some 
donbt seemed still to ren^ain, was debated and 
finally settled. The result of this conference was^ 
that it was recommended to the Bishops by the 
King, with the view of taking away completely 
all future doubts on this subject, that the office 
for private Baptism should be so explained and 
worded, as to restrain in future all private Bap- 
tisrt) to a lataful Minisier. Accordingly in the 
Book of Common Prayer which was set forth the 
same year, the alterations were printed in the Ru- 
bric thus: — *^And also they shall warn tbem, that 
without great cause they procure not their chil- 
dren to be baptized at home in their bouses. And 
when great need shall compel them so to do, then 
Baptism Shall be administered on this fashion. 
First let ihe lawfiti Mtnistet (or in his absence, 
any other lawful Minister that can be procured) 
and thend that be present, call upon God for his 
Grace, and siiy the Lord's Prayer, if the time will 
su(Ksr ; and then the child being named by some 
one that is present, the ASniHtr shall dip it in the 
wateTf or poor water upon it/' '^ And other ex« 
pressions, in other parts of the service, which 
asdnned before to admit of Lay Baptism, were so -4, 
turned as expressly to exclude tt.''*— Gibson, s6q^ 
When then it is considered, what had passed 
on this subject daring the resgn of Eticabetb ; 
tile opinions which the Governors of our Church, 
both in and out of Convocation, bad at diiicrent 
tittSi^l^^n upon it ; the ground on which the 
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doubt on this subject was built ; and the akeitN 
tion which was directed to be made in the Rubric 
at the Hampton Court Confy^enye. for the ex- 
press purpose of preventing the existence of any 
future doubt upon it ; I can conceive no evidence 
more decisive' against the practice of Lay Bap-* 
tism in the Church of England, than what the oU 
fice for private Baptism, as it now stands in cur 
Liturgy, is calculated to furnish. 

To you, however, the result of this confe- 
rence appears, it should seem, in a very different 
light ; or you could not have considered it as fur- 
nishing any support to that side of the question, 
on which your judgment was pronounced. Ac- 
cording to a loose mode of interpretation, which 
you have adopted on this occasion, a positive Law 
made for the direction of Ministers in the dis- 
charge of their peculiar office, is not considered 
as intended to prevent any other persons from 
taking upon them the dispharge of the same of* 
fice ; the Law in question not having in express 
terms excluded them fromjt. How far such a 
mode of interpretation, were it generally adopted^ 
might carry us, it may be presumed. Sir, you had 
not taken into full consideration. 

The Rubric in question directs that private 
Baptism shall be administered by a lawful Ministeri 
but it does not expressly say that it shall not be 
administered by any other person. In conse- 
quence of this omission, you maintain that ^^ It 
by no means follows from asking by whom was 
this child bapti^ed^ that it was essential by whom 
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the ceremony was* perfot'med :*' or as you else- 
where conclude, ^^ That the person performing. 
the Baptism was no t essential by the Rubric."-^ 
It is unnecessary for me to repeat "wTiat has 
been above said on the sabjectof a commission 
limiting its exercise to the party to whom it is 
^livcrod ; which appears to me to apply to the 
Rubric under consideration ; which being di- 
rected exclusively to the Clergy of the Gburcb 
of England, must be supposed to refer to that 
authority, by which, in the judgment of that 
Church,: the legality of the ministerial act is to 
be determined. Admitting these premises to 
be correct, your conclusion that it was ** not 
essential by whom the ceremony was performed," 
strikes me in nearly the same light, as if you 
were.to maintain, tha.t a direction sent forth. by the 
King to his Ambassador, or Magistrate, for the 
discharge of their respective offices,, on son[)e 
particular occasion, does not prevent any other 
persons from taking upon themselves to act in 
the same offices, should the direction contain in 
it no express prohibition to the contrary. — Laymen 
are not expressly excluded by the Rubric, there- 
fore they are to be considered as included in it, — 
But, however, the mode of reasoning which you 
have applied to- this subject might pass in.a Court, 
it is certaiuly very different from what theGover-r 
norsof our Church must .think admissible in tbft 
interpretation of a plain Church. Rubriq ; if we 
/nay judge from the answer given by. tl^e? Archr 
bishops, and Bishops in 1583^ to the non-.con* 
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forming Clergy^ which gave them to understatidj 
as it ba9 been above recorded, ^^ That their sub- 
scription w^s not required to any thing, width 
wd5 not expressed in the 6oo4.*^~Considering then 
to whom the Rubric was directed, and that, ii 
was not likely to be made a subject for cavil and 
evasion^ it was drawn up^ not with the customary 
forms of legal precision, but in plain language; 
with the intent that it should be plainly under*: 
stood. The idea intended to be conveyy^d by i^, 
when taken in connection with the object which 
the alteration of the Rubric was* meant to secure, 
was too plain to admit of doubt. Under these 
circumstances, a direction that all private Baptism 
should be administered by a lawful Minister, vir« 
tually excluded all other persons from the^per- 
formance of that ofiioe ; thereby rendering, an 
express exclusion of them unnecessary^ For it 
should be remembered that the object of the re* 
gulation provided by the office utider considera^ 
tioii was restrictive ; intended not only to direct 
what was to be done by the lawful minister, but 
also, virtually to restrain all other persons, from 
the doing of it. The question then, •* By whom 
wa{< this • child baptized ?" — which to you ap- 
pears of little importance ; to me, when taken as 
it ought to be, in its reference to the direction 
contained in the Rubric, considered as addressed 
to the Ministers of theChurch of England, appears 
to be an essential one* And in the Cfise of a child, 
which had been privately baptized, being brought. 
to mc for public admission ^^ into the congregatioi\ 



cf Christ's flod^^" were the question proposed on 
the occasion, '^fij whom was this child baptized?** 
thus answered ; ^^ By the midwife, or some other 
lay person ;** I shouM fed myself called upon b j 
the letter and spirit of the Church Servioe to bap* 
tize him* — ^In shorty as it appears to me^ if the 
Rubric in question, under the circumstances in 
which it was made,- by directing private Baptism 
to be administered by lawful ministers, did not 
mean to exclvde other persons from that office^ 
but that 'it was still (as you seem to think) a 
matter of no importance, '^ by whom the cere* 
mony was performed;"' the Rubric had no defini- 
nitive object ; and therefore as a direction to the 
Clergy, must be regarded as perfectly useless. 

When then I consider the various circumstances 
which have related to irtegular Baptism sub- 
sequent to the Reformation, in conjunction with 
that Conference, the ot]gect of which was to dot 
away all future doubt on that subject, by the pro- ' 
vi^on of an express Rubric upon it ; at which 
Conference the Bi^ops assembled, (who, had 
they been unanimous, were constitutionally in- 
competent to make a rule of discipline for the 
Chureh of England,) differed widely in opinion 
on the subject in question; when I consider 
moreover that this Conference had no reference 
to the Baptism of Dissenters continuing in wilful 
Separation from the Church, (for on that head the 
Bishops of that day would doubtless have been 
unanimous;) the only question at that time beings 
tvhether the Governors of the Church could^ or 
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should* authorize layoien or noid wives to baptize 
in cases of necessity ; when I . consider these 
circumstances^ which immediately respect the 
Church of JBngland, iu connection witli those 
which have beea already pointed out respecting 
the discipline of the ancient Church ; you will 
pot^ I flatter myself^ think it extraordinary that I 
should express surprise at meeting with a passage, 
wbich^ in my judgment, so decidedly militate$ 
against the truth of Ecclesiastical History both 
ancient and modern, as that which is to be found 
in p. 3.0 of your statement; in which you sayi, 
^^ that it appears impossible to entertain a ceason-- 
able doubt that the Church did at all times hold 
Baptism by water in the name of the Father, and 
of the Son, and of the Holy Ghost to be valid 
Baptism, though not administered by a PriesC 
who had been episcopally ordained/*— Admiting 
the foregoing conclusion on ypur part to be 
correct, it is respectfully submitted to considera- 
tion, whether the Court should not have 
been informed, in what way the article passed in 
Convocation in 1575, to which yqu have briefly 
adverted, together with the difFerence of opinion 
which prevailed among the parties assembled at 
the Haropton-Court conference, was to bexecoa- 
ciled with your language on this subject ; and on 
what principle a new Rubric for the purpose of 
doing.away all future doubt on the then contro- 
verted ^subject was judged necessary; to be pronuil'* 
gated. 
One obserV-^Ua^ still rejn^iji&tQ b«i made on. 
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this bead ; but tbat to me appears so conclu' 
sive of the; sense of the Church in her service for 
private Baptism, that I am rather surprised that it 
should have escaped yduf notice y^hen analizing 
that service ; since it resolves all possible doubt 
on this subject by one short question. The offi- 
ciating minister, on the admission into the 
Church of any child which had been privately 
baptized, is directed, should circumstances per- 
mit, to certify to the congregation assembled, 
that the child in question has been bapMzed ** ac- 
cording to. the due and prescribed order of the 
Church/* When then it has been considered, 
what the Church says in the Preface to the Book 
of Ordination, . respecting the offices of the 
^linisters, who are alone suffered " according to 
the order of the Church of England,'** to execute 
any Ecclesiastical function ; what she says in her 
Md article, and in the Rubric which precedes 
the .service for private Baptism; permit me to 
ask. Sir, whether it can be certified with. truth, 
that any child has been baptized according to the 
order of the Church of England, which has not 
been baptized by a Minister of that Church ? To 
me it appears to be as clear as the sun at noon- 
day, that any Clergyman, who, in the admini- 
stration of the offiqe under consideration*; should 
certify to the congregation, that a child, which 
had been otherwise baptized, than by a lawful 
Minister of the Church of England, had been 
baptized ^^ according to the due order of the 
. Church/* would bear his deliberate and solemn 
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testimony^ to what, under the .circumstances of 
the case, he must know not to be true. When 
then such a decl^.ration, as is prescribed in the 
service, cannot with truth be made, it clearly fol- 
lows, according to the tenor of the office in ques- 
tion, that the child presented is to be baptized 
by the officiating Minister on the occasion. 

The authority by which you support the con- 
trary conclusion is that of Lindwood. For in 
page 26, you explaitv the phrase which occurs in 
the Rubric, ** done as it ought to be,'* ** by ad- 
verting to t^he Commentary of Lindwood, where 
he has stated in his gloss the terms ' rite 
ministratusy * legitime /actum^* and ^Jarma de* 
bita,^ to mean the use of water and the forin of 
words : this (you conclude) can leave no doubt 
what was the meaning of the Rubric, thus illus- 
trated as it is by reference to the ancient law 
and to Lindwood." 

» 

But, Sir, permit me to ask, is it necessary that 
the Clergy of a Protestant Church should look to 
a Popish Civilian for directions in their ministerial 
office; especially in a point which plain sense - 
alone is sufficient to determine ? For can any 
Clergyman say with truth that ^^ all things, re- 
lating to the private Baptism of the child in ques«- 
tjon,. were done of they aught to be/^ when the 
answ^ relumed by the presenting parties to the 
leading question, which the officiating man is 
directed to propose to them^ has not been in con^ 
formity with the order of the Church of England I 
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By the phrase rite ministratus, used by jLindwood, 
musty it is presMined, be understood,, minis- 
tered according to the Rites of the Church; 
and hy that o( legitime Jactiim, done. according 
to the Laws of the Church. But, what might 
be rite minidtrains^ and legitime JactUfj\ in the 
days, of Lindwood, when the Church was in 
.bondage to Popery, may be neither the one 
nor the other in the judgment of the Church of 
.England, since her separation from the corrup- 
tions of that Church. What weight. soever then 
the authority of Lindwood might have in its 
application to the Church of Rome, it certainly 
can have none with the Clergy of the Church of 
England on a point, which that Church has so 
decidedly and. unequivocally determined for 
them. 

But most important evidence yet remains to be 
produced, which, Tiad it been brought before the 
Courts must have removed any doubt with re- 
spect to the intention of the Rubric before us; 
admitting it possible that such doubt might stilj 
have existed. And that this evidence, which is 
to be found in the 6Qth Canon^ a Canon imme-' 
ately following the one to which you so frequently 
refer, ^ould have totally escaped your notice, 
seems to be somewli|t unaccountable. The Title 
to the 6gth Canon could not fail, it might be 
supposed, to have drawn to it your particular 
attention. It runs thus : " Ministers not to de- 
fer christening, if the child be in danger." This 
Canon appears to have been made with the ex- 
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press ^cw of preventing^ as far as possible^ the 
danger of children dying unbaptized^ in conse^ 
quence of the new regulation which had taken 
place in the order for private Baptism. It reflects 
therefore a strong light on the Rubric which 
precedes the ofEce for infant Baptism, and may be 
considered to be at least an indirect confirmation 
of it. The Canon immediately respects a case af 
necessity, in which Lay persons had occasionally 
administered Baptism rather than the child should 
die unbaptized. The administration of such 
Baptism having been lately^ confined by the 
Rubric to the lawful minister ; it became neces- 
sary that some provision should be made for his 
prompt attendance on all occasions, in which his 
ministry might be necessary. The Canon there- 
fore denounces punishment ron every Minister^ 
through whose wilful and gross negligence, any 
child, of whose danger he had been duly in« 
^rmedy dies unbaptized. This Canon is there- 
fore evidently constructed on the principle laid 
down in the Rubric, thai infant Baptism, even 
in case of necessity^ was to be administered by a 
lawful Minister, to the exclusion of all other 
persons. For, on the supposition that the Rubric 
in question, according to your comment upon 
it, means no more than ^^ that in the regular and 
orderly and decent administratioti ;of privatqi 
Baptism, it became the duty of the lawful Miniy- 
ter to perform the office ;** at the same time thtt 
it did not mean- to prohibit any oth^ persons fn>m 
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performing that ofEce in cases of necessity, upon 
the notion that " it was not (to niake use of your 
words) essential by whom the ceremony wa5 per- 
formed;'* it was in xbe nature of things most im- 
probable, we might say impossibk, that any child 
should ever be in {;be predicament, in which the 
Canon supposes the negligence of the Minister to 
Ijave placed him. The Canon consequentIy,should 
your reasoning on the subject be correct, must 
be considered as providing a remedy against an 
evil, which was never likely to occur.. 

Before I quit this part of the subject, j I have 
some few obs^v9.tions to make on the language 
which you apply to it. 

With the view, .it is presumed, of giving, as 
much aa may be, an air ot legality to your judg- 
ment ; you talk much of the old Law, and the 
established Constitution of the English Church; 
in wl^icb you presume that so important a change- 
was not meant to he made, as thfe prohibition of 
Lay Baptism in cases of necessity amounted to. 
But before you had talked about an important 
change having been made in th6 estahlisbed 
Constitution of the English Church, it appears 
to me that you should l^ave informed the. Court, 
what the establuihad Constitution of that Church 
realirf was % and how far the admissibility of 
Lay Eapiism constituted a part of it. My notions 
GO this subject have been derived from, that plat- 
form of discipline laid down by our Reformers, 
in connoctioQ . with .those subsequent Acts of 
Convocation which bear «pon it. Of the old 
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Lcm^ by which we understand the Canons of the 
ancient Church, which admitted the validity of 
Lay Baptism under certain circumstances, the 
Reformers could not have been ignorant* They 
however made no provision for the confirmation of 
those particular Canons, with a view to their still 
continuing in force in their newly reformedChurch 
Not a single Canon, or Constitution of the newly- 
reformed Church of England relative to this sub- 
ject being to be found. Whence it may be con- 
•cliided, that otir Reformers did not consider the 
admission of Lay Baptism as making any part of 
the Constitution of that Church, which they 
were employed to re-model. In the Convoca- 
tion held in the first year of Archbishop Grindall's 
primacy, the Governors of the Church knew 
toothing of that established Constitution of the 
English Church of which you speak ; for they 
made an article in ejcpress contradiction to that 
practice, which you represent as forming a part 
of it. The result of the Hampton Court Confer- 
erii^e was, the introduction of a Rubric into oar 
Prayer-Book, for the express |)urpose of prevent^ 
ingthe continuance of a practice, which you re-, 
present to have been so established, that no 
Church Ordinance could be meant to set it aside. 
And now in the nineteenth century you bring 
forward to the notice of the Court- what you .call 
^^ The Established Constitution of the English 
Church," as the ground on which the practice of 
Lay Baptism cannot fail to stand firm ; at the 



nine time that Lay Baptism has been long un- 
known in the English Church, in consequence 
of its having been long unpractised by the mem- 
bers of it. 

Thi^ apparently kgal ground which you have 
taken, you proceed to strengthen by an opinion 
which prevailed in the ancient Church on the 
subject of Baptism to the following effect ; that 
^' It was the use o( the water and the invocation 
of the Holy Trinity that was essential to Bap- 
tism ; those, as Lindwood has explained, were the 
duo necessaria.**'^^P. 28. 

I forbear^ Sir, from analizing the strength- of 
this opinion, from a respect due to the parties 
who may have maintained it ; to whom on many 
accounts we look up with reverence. I shall 
only take leav^ therefore to observe briefly upon 
it, that I know of no authority producible either 
from Scripture or primitive practice, which will 
justify our considering the water and the form 
in Baptism, or the bread and wine in the Lord's 
supper, exclusive of the important ofEce of the 
duly commissioned minister, as constituting a 
perfect sacrament in the one case, more than in 
the other. 

A further reason why this opinion of Lind* 
wood's is passed over in silence is, because the 

lurch of England js not concerned with it ; 
the reformed Churcn ot England having no 
where, that I am aware of, made that opinion 
/^er own j it being, as I conceive, the establisbpd 
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jadgfncnt of that Church, that the lawful com- 
mission of the minister is essential to the perfect 
administration of an Evangelical Sacrament* 

But, Sir, should I admit your positions, that 
the Church did at all times hold Baptism by 
water and in the form to be ce>»i/;/ea( Baptism ; 
and that the Church of England did at this day 
regard Baptism, by whomsoever administered, to- 
be so far valid as not to be repeated ; I should 
consider these positions as proving nothing in. 
support of the rigfUyior the estalishment of which 
your judgment was appealed to; because that 
right, if established at all, must be established cm 
very different ground. 

In a word then, and to conclude on this im- 
portant part of the subject. 

The grand position on which you build is, 
that Baptism, when in due form, by ivhamsoever 
administered, constitutes *^ a legal, and valid 
initiation into the Christian Church.*' This po- 
sition you maintain on the ground of what you. 
call the ancient Law of the Church, in con* 
nection with that of the Church of England. 
Whereas, the ancient Church, as I trust, it has 
been made to appear, did not consider uruzu/Ao* 
rized Baptism to be in itself sl legal and valid 
initiation into tbe Church ; the parties thus irre- 
gularly baptized not being regarded as members '^ 
of the Church ; but in case of the subsequent ad- 
H^ission of these irregularly baptized parties into 
the Church, the form of Baptism which they bad 
received was not on such occasion judged neces^ 
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sary to be repeated, but only the defect of it to 
be supplied. Wliilst the orders of Dissenters 
being disallowed by the Church of England, ac- 
cording to her express declaration iq the Preface 
to our Ordination Service, all uncmtkorized Bap- 
tisms must, in her judgment, be both illegal and 
invalid. By making then, according to your po- 
sition, unauthorized Baptism, that is, the Baptism 
of a separatist from the Church, ^'a legal and valid 
initiation into the Christian Church," that is into 
the Church of England, that being the only 
Christian Ckurchin the eye of the Ecclesiastical 
Law of this country ; you certainly proceeded on 
a principle, that has never been acknowledged 
either by the ancient Church, or by the Church 
of England ; in the administration of whose laws 
you were ofEcially engaged, 

Having now examined what appears to be the 
jtiain strength of your statement, I pass on to the 
comparatively weaker parts of it, to which of 
course less attention need be paid, 
^ J/ K The reasoning which you have built on the 

/^ ^^\^ '^circnmstance of the alteration made tn the Title 
A/^^ 4!r^j^ to the Rubric, p. 30, appears to stand on the 
y cv t\ Mj^ weakest ground ; I might say, on no ground at 
4/^f^^ nil. For admitting that the mere title of the 

L^^jtji^yi^*^^^^^^ office has been abridged, the Rubric which \m^ 
h^l^ ^/mediately follows it, and to which the attention 

*^ '^ ' ofthe officiating Minister is pHnci>rt//y directed, 
1^^^^^^^ ^T^^ remiiBf* precisely what it was, at its original 
J 1^ d^stfu^tion. 

^^:X ^y^^ y . Wh«t passed during the Usurpation, coff 
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stituted an extreme case^ from which no conclu* 
give argument retative to the practice, of the 
Church of England can be drawn. And though 
the Bishops after the Restoration did not re- 
baptize those who had received irregular Baptism 
during the Usurpation ; they still, according 
to the practice of the ancient Church in cases of 
irregular Baptism, considered that Imposition of 
Bands was necessary to their admission into the 
Cooimunion of the Church of England. 

What you say with respect to Dissenting and 
Catholic Converts to the Church of England, 
appears to me not to have the least relation to 
the case which was before you for judgment. 
^^ If these persons (you say) are .considered by 
the practice and constitution of our law, as /azi^* 
fulfy baptized, it appears there is an end of the 
que^ion.*' •*' Dissenting and Catholic Converts'* 
(as you call them) to the Church of England, 60 
not, stand on the same footing in the eyes of 
thlit Church : the ontera of the Cliurch of Rome, 
being admitted by the Church of England, whilst 
tbq^^f Dissenters are not. The Baptism con-- 
sequently of the Church of Rome^ though not 
the Baptism of the Church of England, must still 
be lawful BaptiE(m in the eyes of that Church, on \ 
the principle of }ts having befen administered by * 
a duly commissioned Priest. And in respect to 
Dissenting Converts in particular, permit me to 
observe. Sir, that the case of Dissenters on their ^ 
conversion being admitted into communion with 
the Church wiikout rebaptization, and that of 
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Dissenters dying in a state of separation from tbe 
Churchy without having been admitted into com- 
munion with the Church at all^ are cases toto 
coslo difFerent from each other. The judg«* 
ment of the Church consequently on these two 
different cases' cannot be brought under one and 
the same question. But, should I subscribe 
to your whole premises, your argument will then, 
I conceive, stand thus:^ — ^Dissenting and- Catho- 
lic converts to the Church of England are con- 
sidered by the practice of our Law, as legally 
baptized ; therefore a child baptized by a person 
dissenting from the Church has a right to the 
office of burial by the Church. This is not, 
I think, that sort of logic, which would have 
done either of us much credit in the schools. At- 
the same time I must take leave to remark, but 
without the ledst. intentional disrespect to you^ 
Sir, that general want of precision in your lan- 
guage, whenever you have occasion to introduce 
what you call the law ; which here seems to 
cover a gross fallacy under the words ** Lawfully 
Baptized by the constitution of our law.''* Bohe 
constitution of what ) ft yr. are Pissenter^oo* 
sidered to be lawjully baptized in the eyes of 
the Church of England? I know no law by which 
this point can be determined, but the Law of that 
Church: and that is decidedly against the legality 
of such Baptisms. And it is the discipline of 
the Church of England, according to the esta- 
blished constitution of that Church, which a 
Judge in an Ecclesiastical Court is supposed to 
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administer. But persons to be considered as. 

lawfully baptized by the Church, and persons to 
be admitted by the Church on their conversion^ 
to have been so far validly baptized, as to render 
the repetition of their Baptism unnecessary, being 
two very different predicates, cannot, consistently 
with sound reasoning, be made to meet in one 
and the same conclusion. 

Tfce circumstance which vou mention, that 
tlie Canon and Rubric of King Tames do n ot in» 
terdict the ^nfial Service from being performe d 
for persons unhaptized^ proves only to my mind, 
that it was not thought necessary to interdict 
what was never practised, because pot considered 
to be admitted by the established Constitution of 
Our Church « 

To the conclusion which you draw from the 
only exception in the 68th Canon, relative to ex- 
communicated persons, •^ That a Minister in the 
reigns of King James and King Charles would 
certainly have violated the Canon by refusing to 
bury an infant baptized by a Presbyterian Mmis- 
ter, or by a Layman, unless that person came 
within the general description of not being a 
Christian at all," I briefly answer thus :— As this 
is a matter of opinion only not. oi proofs I may 
take leave to give it as my opinion, that a Minis- 
ter of the Church would not under such circum- 
Btances have violated the Canon ; because the 
Baptism of a person dissenting from the Church 
was at that time considered to be not only lin- 
lawful, but administered in direct, opposition to 
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the legal establishment of this country : a Baptism 
consequently, in support of which no Canon of the 
Church would at that time have been interpreted. 
But without entering into any needless discussion 
of this point, it will be sufficient at present to 
observe, that what might have been the operation 
of the 68th Canon in the Reigns of King James 
and Charles, u hen the t)issenters were subject to 
Ecclesiastical Jurisdiction, does not prove ^hat 
is to be the operation of the same Canon in the 
present day, when Dissenters are witnarawn 
from that*junsdf5tlori : and consequently* are no 
longer regarded as Members of our Church. 
For the Canons having been made with a view to 
the Discipline of the Church of England, to be 
understood properly, they must be taken in their 
immediate application to that object. The 66th 
Canon therefore in its original and intepded 
meaning applies to the Clergy andMembers of the 
Church of England : consequently the cbristeh- 
ings and burials referred to in it,must be those and 
those onlf/f of which the Ministers oftbatChurOb 
are bound to take official cognizance. For the 
Canon by hi construction evidently proceeds on 
the supposition, that those whom the Minister 
of the Church might be called upon to bury, had 
previously been christened by him. To affix ta 
'this Canon a more enlarged signification, for the 
purpose of making it apply to the burial of Dis- 
senters, who had not been admitted into the 
Church by Baptism, is not, I conceive to explain, 
so much as to pervert iu 
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The general conclasion therefbre which you 
attempt to establish on what appears to you to 
be the comprehensive latitude of the 68th Canon; 
according to which you understand^ that no per* 
sons are meant to be excluded from burial by the 
Church, but those who were not Christians ; that 
is, those who had not been^ baptized at all ; is by 
no means warranted by the premises from which 
it is drawn. Excommunicated persons are not 
deprived of the rite of burial, on the ground of 
their 7iot being Christians at all ; for by Baptism 
they have been made Christians ; but because 
they have been cut off from communion with the 
Church ; which involves in it a deprivation of all 
Church privileges. On the same principle, to 
Dissenters the rite of burial is not refused, on the 
ground of their not being Christians at all ; for 
into this question the Church does not enter; but 
because they did not die in actual communion 
with the Church : the voluntary excommunica* 
tion of the one, and the judicial excommunica- | 
lion of the other subjecting both parties, in the I 
judgment of the Church, to an equal deprivation ^ 
of all Church privileges. This, as it has been 
above observed, was the principle on which the 
ancient Church uniformly proceeded in all such 
cases. As you therefore in your statement have 
laid a great stress on what you call the old Law of 
the Church, considered as forming a standard, 
by which to determine what should bq the present 
practice of the Church of England^ you must, I 





conceive^ admit the authority of this law uni" 
venally. or not appeal to it at all. 

To the reasoning, or rather the supposition^ 
vrbich you have annexed (p. 35.) to the circum- 
stance of the word unbaptized having been intro- 
duced into the preamble to the Burial Service, 1 
beg leave to oppose some reasoning of my own, 
leaving it to the reader to determine, to which 
most attention should be paid. 

*^ It seems, (you say) to be utterly incredible, 

that the Convocation in revising the Rubric, or the 

. King, or Parliament in confirming it, could have 

meant by introducing the word ^unbaptized* into 

• the Rubric, that those only who had been bap- 
I tized according to the form of the Church, could 
I receive the performance of this office. It would 
f be most extraordinary to suppose, that such wa 

the intention of introducing it into this Rubric.** 

P. 35. What seems to you, Sir, to be utterly 

incredible, appears to me, viewing the subject 

^ through a different medium, in consequence of 

. my considering by whom the Rubric in question 

• was revised, namely, by the Governors of the 
Church of England in Convocation, to be most 
credible. Indeed I should think it extraorr^inary 
had the attention of the Governors of the Church 
of England on this occasion been otherwise direct- 
ed, than, to the Members of that Church. And it 
would be absurd to suppose that in their direction 
to the Clergy they would introduce a word into 
the Rubric,merely for the purpose of forbidding a 
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practice which had never existed in the Church. 
They must have known that the Clergy could 
not want to be informed, that persons who had 
not been made Christians at all, were not to be 
buried with Christian burial. They could not 
then possibly mean that the word '^ unbaptized'* 
should apply to such persons ; and consequently 
they must have meant, that the word should 
be taken in its ecclesiastical sense, as referring to 
all who had not been lawfully baptized into the 
Church. That such were the persons meant by 
the Convocation under the vford ^^ unbaptized^* 
in the Rubric, appears demonstrable from the 
7pth Canon ; according to the tenor of which no 
other Baptisms but those which are entitled to 
entry in the parish register fall under the cogni* 
zanpe of the parish Minister. The Canon liter- 
ally directs that in every parish a parchment 
book shall be provided, ^^ in which every chris^^ 
t^Hg in that parish shall be wfRFen antl record<p 
ed by the Minister." TBe Canon evidently pro- 
ceeds on the principle, that no other Baptisms 
take place in the Parish, but those of the Church. 
It is not to be supposed then that the Governors 
of the Church of England, who in their Canon 
took no notice of any Baptisms, but those of that 
Church, could mean by the word " unbaptized,** 
which had been subsequently inserted in a Ru'- 
Iricy that the attention of the Clergy should be 
directed to any other Baptisms than those, of 
which alone they had been directed to take cog- 
nizance. And the reason why the word was in- 



i 






♦ 



9S 

• • • 

trodcced into the Rubric at this time might pro* 
bably have been tbisr. 

One great object which the Legislature had in 
view, after the Restoration, was to heal the 
lamentable schism, which had taken place in the 
Church ; by bringing back the Nonconformists 
to her Communion. To effect which purpose 
some kws inflicting pains and penalties on Non- 
conformists were made. When nonconformity 
was an object for punishment with the State, it 
could not be supposed that it would in any way 
be encouraged by the Church ; which it indi- 
rectly would have been, if the parties in question 
\ircre, in the rite of Burial, to be on the same 
footing with the members of the Church. That 
the Church then might co-operate with the State 
in the promotion of the same object, so far as 
her discipline might be available to that end, the 
word " unbaptized*^ w as introduced by the Con - 
' vocation into the nuLric ; the meanino; intendeS 
f to he coriveyed by it to the parties concerned be- 
ing, as I conceive this : — that all those persons 
^ who persisted in wilful separation from the 
Church, should henceforth be regarded as' in a 
state of actual Excommunication ; and under 
such circumstances, the validity of their Baptism 
not having been recognized by the Church, they 
were unentitled to any of those privileges, which 
in every age of the Church have beeti considered 
as belonging to those only, who live and die in 
actual Communion with her. And in this case 
the Governors of our Church did but copy after 
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tissd by the Ancient Chnroh in a}} MmU^r cj^seB. 

The ochuilasion bow4v^i drawn by yotti:si;lf 

from your o«n prisniiaeSt is ^is^^^,' Iniefsory iriew 

of this sut^flot (you say) ami ibe more aedurately 

and .fully it is conaiderecl, the mot!e cl^ariy it 

appears^ that b urial to )>uoh oiae^ cannot 

reAi^^ and it should id no vie^v of the subjeot 

he forgotten^ that the question is fi question pf 

disability and exclusion from the rights^ ^hi<rb 

;bebog tobisiMajestyV subjects generally, pn e»- 

.oeptionfrom.a general Lam*^ p. ad.~«Tbe pre* 

4:edipg.lanpiage points put to notice a very pro* 

minent fitature.of your atnt^ment ; namely^ tb^C 

want of discrimination^ to Wfaich> W it appeals 

to me^^muobof tb<J error aodfalferossQuiog to 

^ found in it, 1% to be attributed* Till clf^^r 

dodiprecise ootJons^VrHh;i^pe<)t,to the Cbureb^ 

4n;its ipkiiual cHimiAteiir, f^ distinct from th« 

Stife^ hire been acquired ; n0 correct jqdgaoent 

on this aub|eot can be foriMd. On :the MippQsi- 

tion^ ihat theiGhurob ia a citefiUire^fithe State, 

k which light you .seiQm tOi consider her ; the 

conclusion you hare here drawn niigbt ehsHenge 

consideration. In such case^ the ecoiesiastiqal 

.and civil Tights of his Majesty's suji^^ IVOuld 

fae^ just wkitt the Constitution of the j^ate might 

think fit; to miikeithems and would of course 

belong gfenerAi/y to all, whom < that. Constitution 

regarded as placed in a. condition to elaim. tbepi. 

But we consider^ and the Coottitiitioii of iki^ 

n 
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Country (tbank God^) has consMand also^^ that 
ifaefe are rights bdlofiging to the Churchy as a 
spiriiual society, wbieh'have been derived from 
higher aatboritjT than that of the State; of which 
his Majesty's subjects 9re partakers^' hot as bis 
Majesty's subjects, but bb acknoivdedged Mem* 
rs of that.Church. The§e Hghts ace not^g'esE^ral^ 
but particular : since they belong only to persons 
particularly circumstanced*. . The general rights 
of hrs Majesty's subjects may certainly coexist 

ivith these particular rights of mdividuals ; stitt 
they are not necessarily comprehensive, of them : 
on the same principle, that the ^enexalprivi^ 
leges of Englishmen, as such, give them no title 
tothe/?arrfct</ar privileges of any society, though 
formed in England; of which they may net be 
component membwd. With this' different view 
of the subject immediately before us; you will 
not be sui-prised that I should consider the Slan- 
guage that you have applied to it to be of that 
ind^nite kif^Al w£icb is' more calculated ta lead 
into error, than to convey correct information: 
and' as si^fcli you must give me leave, in justice 
to the causey I have in hand; respectfully to pro- 

•test against it. ' - ' \ 

* With respect to that general Lavi of which 

'you speak; as bearing on the present subject; 
when you shall have clearly and definitively 
pointed out what is to be understood by that 
Law, and where it is to be found/ I pledge iny- 
aelf fiiirly to ineet its contents; 
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Your appeal to the Toleration Act appears to 
be so far from proving any thing in favor of the 
tsause that was brought before you for jadgment, 
that to my mind it furnishes the riiost decided 
argument against it : whilst it is also rtiarked 
by that same want of* discrimination^ which 
has been already noticed. Had ybii. Sir, dearly 
distinguished between the LaW of the Churchy 
and that of the State, on this occasion, together 
with the different operations df each ; that part 
of the subject, on which we 6re now ettteved^ 
could not have been attended with much diffi-* 
culty. ^ . ; ^ 

The Toleration Act was riot intended to mate 
any alteration in the discipline of the Churcl|, 
but only in the condition of tbe parties who 
thought fit to (Separate from it. J^reYioifs to 'the 
passing of that Act,\I)issenters ffoni the 'Church 
were subject to pains and penalties fpr non-con- 
forrnity/ By that Act, these pains and penalties 
were, under certain regulations, suspended ; in 
consequence of which conditional suspension^* 
Dissen tiers now exercise theii" worship ini fjieir 
own way witbont .interruption « And should 
there be ariy attempt to deprive them of any part 
of the indulgence granted by this act, there is 
no doubt but that, so far as that Act ^xtbnds, itt 
any of his Majesty's Courts fhey W6uld not fail 
' to find redress. Still, it must be remembered, 
that the Act of Toleration ' is the Act of the 
Staxjb. What tbis Act grants to Di^sfehters, it 

Hi' 






grants to them expressli/] in ttieir chkrtfctdi- of 
Dissenters from the Church ; as Members of the 
State, not as Members of the Church, Indeed 
it could not be supposed as intendm^ to grant 
to Dissenters from the Church of ErigUnd Jtny 
privileges of that Church ; for the toleration of 
whose dissent from which the Act in question 
was expressly made* ^ut though an Act of 
Parliament may tolerate or estatlisli what reli* 
gioh the makers of ir think proper, yet no Act 
of Parliament can change the constitution of 
Christ's Church, or take away the sin of Schism ; 
which consists now as it ever did, in a wilful and 
needless separation from it. . Whilst then the 
^ 'Liturgy and Canons of our Church remain un- 
altered, th6 suspension of Ecclesiastical disci- 
pline, in ths case' of Dissetiters, does not ahbul 
the judgment of the Church witbrepect totheir 
actual condition ; Schism consequently continues, 
in the eyes of the Church, to be jbst the same 
sin it was before the Act bfToleration took ^lace. 
I 'The sin of Schism has indeed thereby acquired 
I anlnde'mnity; but that indemnity has not taken 
' away the sin of Schism. Hence itfoHows that 
all 'who separate frorin the Church of England, 
become, by the teftor of the*t)th Canon, liable to 
excommunication : and though the exercise of 
Ecclesiastical discipline on this subject has b^en. 
suspended, still so far as the judgment of the 

* ' * 4 1 

Church is concerned, they are, as Schisnfiatics, in 

the same condition they would have been, had no 

..Jiuch suspension taken place; and though not 
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actually excommunicated, yet are in a state oft;/r- 
mql (excommunication ; iq which state, according 
to the spirit of the !58tb Canon, they must be 
judged unentitled $p partake in the ofiiccs of the 
Church. 

It is a(Jmrttf;?l that, " Rites and Ceremonies 
perfQrnted l?y pissenters^ having been permitted 
by the L^w, are, (^s you s^y) such as the Law 
can reoognize ip any of his. M^c5ty*8 Courts of 
Justicp." Butji Sir, by recognizing a\iy thing, we 
do not (^hai^ge either its nature or character : but 
only renew our knowledge of jt, as it is. The 
recognition in his Majesity-a Courts of Rites and 
Ceremonies performed by Dissenters, does j)ot 
make them different from w))at they were before 
the f^aw, which recogpj^es them, wipa epacted ; 
but only takes cognisance of them 9s they are ; 
for the Jj^w by prptecting the performance of 
them, does not theriel^y noake them the Rites and 
Ceremonies of the Church of England; nor are 
these things matters of cognizance *^ by pDurts 
administering the liaws of that Church/' Op 
the ^^mis principle, the Baptisms of Dissepters 
are not the ^^ptisiqs of the Chqrch pf England, 
nor can any Law of the State m^jce thepi such. 
In fact^ the Baptisms of Di&senters, however per- 
mitted, or even legcjtlized, if you please, by the 
Toleration ^cjt, arc, in the jpdgment of the 
Cburx^h of England, prefis^iy w|uit they were, 
.^^re that Act existed. With respect to such 
Bc^ptisms being considered by the Qhurch " as 
mere nuUities^^^ ibis will depend upon circum- 
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Stances, on which judgment must remain with 
the Church, Should the validity of them on any 
occasion be admitted by the Governors of the 
Church, that event will certainly place them in a 
different light. But till such validity has been 
admitted, the parties thus irregularly baptized 
are pot Members pf thp Church ; nor can any 
mere Act of the State make them such ; without 
interfering with ihs^t power qftfie keys, which was 

r 

committed by the diyinp Head of the Church to 
its spiritual Governors upon Earth ; and in the 
due exercisp of which they have been sepurpd by 
the Constitution of this Country, 

The distinction between the two powers of 
Church and State, which, to the disadvantage of 
both, 'has So often been unfortunately confound? 
'ed, but by a 5ue observance of which, each power 
is kept within the bounds of its own proper juris- 
diction, is as old as the Church itself. It was 

not invented by man, but ordained by Jesus 

• • • • , » 

Chris^, to distinguish his kingdom from the 
kingdoms of thi5 world ; the things which belong 
to God, from those which belong tp Caesar: 
and it is a distinction, bj all the rules ofLogick; 
which teacheth us that different subjects, and the 
apcidents of different subjects, iare really different 
^om one another: atid that those things are 
really distinct, of which pne can exist without 
the other. And thus distinct from the State did 
the C!hurch actually exist, during the first 300 
years of its History. As the Sacraments of the 
iphurch are the Sacraments of Christ, the ad- 




ministrators of ihem tnust consequentl/ be the; 
MinisteFfi of Ciirist* ; Whatever allowances then 
may^ en the ground of cbarit/^-have been made 
for those irregularities, which from time to tim^ 
bavo taken place in these matters, .still the gene- 
ral principle on which the Chiirch has proceeded, 
is, that, extraordinary cases excepted, wbich mu^t 
be left with God, nothing, in the commiinication 
of Chnrch privileges;, x:an supply the defect vOf the 
ministerial commission. 

Such was the principle on which the primitive , 
Church of the first Century uniformly proceeded. 
And this was the principle,' sanctioned by general 
practice, which the venerable fathers of our 
Church had before them at the Beformation. 
In cooforiaity with which principle, established 
by -the example of Christ and thje authority of his 
Apostles, no man, or number of loen^ considered 
merely as such, can any more commission a per- 
son to officiate in Christ's name, than they can 
enlarge the means of Grace^ or add a new Sacra- 
ment for the conv#y.aace of spiritual advafitages* 
The Ministers ofXhrigT^fe* aS^uch positive 
I Ordinances^ as the Sacraments ; and we might as 
well think, that Sacramcjits not instituted by 
Christ might be binding upon Christ, and prove 
means of communicating grace from him to us, 
as that those may pass for Ministers o( Christ who 
have no authority from him* The language ap- 
plied to this important subject lia^ changed, it is 
true, with the chai>ging opinions of the world ; 
whilst the subject itself, the Church of Christy 
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jbting a kin^offt bbt of fhi« #ortd, Mtr mvw 

chancer btft partaken of the ch^tactot of ttt 
cKvine Fotindfef, ^'ihe s^tnc ym&td^yi tcr ^^y, 
and • for wer/ * 

Stfll I have sahl that the Tolei'ation Act faf- 
pishes the . most decitied argtitnerit dgmnsi the 
cause ^hich was brodght bcfiire yon for jtfdg- 
j^ent. And the argument is thifr— 'f he Tolera- 
tion Act you observe, hacs ^^ changed the i^trhole 
shape of the thing.*^ It certainly ba^r, a^d in 
the following important respect. Tbe Tolera- 
tibn Act considers Dissenters io be no totigtr 
Itlemlj^rd of tbe Chuinbh of England ; atfd flfr sttdh 
^xete]^ them ^f {fom t)roseciitfoni tn ahy EcclMi- 
astifca! Gourti, for their i^on-^cfnfoi'nifty.'* The 
Canbn^ theti can tidw be cofimdereuel as bearirig 
pnly on thoae vthb still continue Meirtber* df the 
Ghurch. Had npt the ToJ^batfoii Afct granted td 
Dissenter ^ this exemptioti from Ecelesidskical 
cKsbipIitier, an bbstiiidte Dissenter might di thii 
time have b^n placed in that situiltion, which 
might have precluded him from Chnt'cB Btirial 
cm the ground of the 68th Cation. In eorise- i 
4nehce of this exctnptidh; the 68th Canohdoesf 
not nd5V bear lipdn him. But the Legislature, 
hy thu6 exempting th<e Dissenter from prosecu- 
tion itl any Ecclesiastical ConVt^ fcr his npn-con- 
formity, could not mean, that he should thereby 
beat:Uberty %o jiut himself, ivhcn he pleased, 
under the Canons ; (frorti the operation of which 
h^ himself had been Securpd,) for the purpose of 
instituting d prosecution in an Ecclesiastical 






Coart aglrinst a Cl^rgyvmn df tbcCbu^ ISS^^^''^'^ • 
wUcb he bithself, at his ewa cksire^ bad bcea •^^-j*?^/^ , 
permitted 16 laparatc. 

You obeerv^e, (p. 34*^ tbat tbe 6eth Canon, 
only excepts frotai 'biirial one *^ denoanced ex«« 
comoiunicated majdri esconwmnieaiione for some / /^y 

g rievoas and riotorious crime ^ and no man to ^^^^^^^^-^^Si^ 
testify of bis repeniaiice." To wbiob you add|» 
that ^^ an infant baptized by a Presbyterian 
Minister or by a Layman^ would $ure)y not bavti 
come withm tbi^ exception.'*^^ureIy not. Bu^ 
no irtfaot can at any time; let bioii be baptized by 
wbbm be may, eome within the exception men^ 
tiondd ifi the'S^th Canon ; l^oause exeomunica<« 
tfon fhttpti exeammumcatwtie, pre-supposei a 
s\iiSi6i4tit degree of personal responsibility in the 
party id question. The just conclusion therefore 
to be drawn from the foregoing eircumsiance, 
appears to me to be this ^ that it being impossi-* 
l»le tjllit any infant riiould be in the situation^ tn 
whleh the dsth Cation plabes the person^to whom 
Bni^ild is to be refiiaed ; no Bishop, it is pre^ 
siim^, will feel himself justified in enforcing tbe 
t Stmc(i4)tl of thi 0Sth Canon in a akse^ to which 
that Canon cannot ^ly. But you say (p. ID) ^^If 
ttietbild did not die nnabapti^ed, then the.Mi* 
Ulster has violated the 6ddi Canon, by«refvisal» 
not justified by any exdeption contained in it/* 
To an hypothetical 'positidn it maybe sufficient 
to answer hypolkeiUaily t that, supposing a child 
to have died baptl^od^ in the judgment of tbe 
ChuUch of Eb^and, a Clerg]^an certainly could 
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apt %e/justified in bis refasal of burial^ on the 
ground of an exception contained in a Canon^ 
by which the child in question* cpiild not be af-^ 
fected. At the same time I beg leave respect- 
fully to observe ; on the principle that every law, 
particularly when regarded with a relation to its 
penalty, should be taken in its letter ; from the 
eircumstance of nothing being said in the 68th 
Canon on the sulgect^f Baptism, coupled with 
tbe consideration that the Canon was noade for 

* 

those who have been baptized into the Church of 
England, toj^ether with the impossibility of the 
party in question coming within the exception 
mentioned in it, that qo Minister, by his refusal 
to bury a child .wfao had bejen baptized by ^ 
Dissenting teacher, could, by any legal construc- 
tion practised in this country, be deemed a vio* 
lator of the 68th Canon. For unless the 68th 
Canen, besides the exclusion which, you have 
noticed, did also contaia an express dir^tiofi to 
the Clergy to bury all persons^ by whomsoever 
baptized, I do not understand how the refusal to 
bury a child, circumstanced as the one in ques- 
tion, could become a violation, of it. And were 
the Minister' concerned jri ^be present cause to 
speak for himself, he 'would probably . say, that 
the office of burial was oot refused the child on 
the ground of tbe £6th Canon ; but qq the prin^ 
ciple, on which the. Ancient Chufeh uniformly 
proceeded, aqd on whicl) the Church pf England, 
in conformity with her. c^tabUsbpd discipline, must 
be supposed toproceed; namirly^I?et)ause^ the cl)ild 



109 

had never been admitted into the communion of 
tbatChurch^ to whose members the office in ques* 
tion, did, in bis judgment, exclusively belong. 

To what you have advanced on the subject of 
the statute passed in the 25th of Geo. IIL it is 
unnecessary that I should say any thing, since it 
cannot fail to occur to you, Sir, on further con-^ 
sideration, that a statute made for the singlo 
purpose ofJoff jng a \f^^ o n registered Baptisms, 
respects Dissenters, so far as they might be con- 
cerned in it in their civil character only, as sub* 
jects of this realm ; and could have nothing to 
do with the determination of any religious rights: 
that it could not impose any fresh duty on thd 
Ministers of the established Church, which had 
not been previously imposed upon them by the 
discipline of that Church ; that the duty which it 
is the object of your judgment to enforce, could 
not be within the purlieu of that statute ; and 
consequently, that your appeal to it can add no 
strength to your argument. 

On the opinions of different writers, relative 
to the point at issue, I may be brief; because 
those of them, whom you conclude to be in 
your favor, do not appear to have had that 
particular case before them, to which your judg- 
ment ought to have been immediately directed* 
The admission of the validity of Lay Baptism 
under certain circumstances by the Church, and 
the right of a person baptized in Schism, and dy- 
ing out of communion with the Church, to burial 
by the Churchy are two such different cases ; that 



lip 

k;.c^nrHH he supp«»di but tb* ^ veiy cUiFerent 
o{>ink)n w(M4 have been given upoi> thean^ by 
s%ieh a mpR a^ Hooker, Wit|% reapeqt to tbp 
|vihi6r authorities to which you have appealed in 
^p^oftpfyocr ji^dgmervr, asthey were Bishops 
ff ihc^ Church of £nglao4j it wilt be becoiiiing 
iu 01^ to be silent; p^rticifl^ly, as it is^ uot 
Ijeccssary that any thing should bq said ; since 
their opinions, as individuaU^ do not constitute 
the standard, by which the Constitution of the 
Church of England Ss to be deterqnined. Of 
their authorities therefore I may without injury 
to the cause I haye undertakeuj leave you in full 
possession » 

' The language which you make use of in taking 
teave q{ \he case, I am unwilling to notice ; be^ 
^^apse it does not appear to me to be the language 
suited, either to^he cause, or to the character of 
the person who used it. * 

In- alluding to the conduct of the C^rgy yoi| 
observe, that '^ Ii is by a lenient interpretation of 
tjie Laws of Disability and ]Blxclusion, and not by 
a captious pnd vcKatious construction and appli- 
c^tioa of tbi^m, that the true interests and the 
true dignity of thcChurch establishment archest 
supported/' — P, 46. 

When you shall have favored us with the pre-* 
cise meaning intended to be conveyed in the fore- 
going passage, wc may be able to determine, how 
far the true interests of the Chiu-ch estaWishtioepJ 
pay, j9r may. not be supported by it. Aiid thif 
yppeprs most nec^sary to be done 5 . bjCpaii^^thf 
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genWal lattgnagtf of your statemfcnt j» 6Ffco%6iife 
^tid ttidefitike a kmd^ as to leave' the 'rfeaffl^t' ift 
^ lo^ tb determine. Where, ih yotrr ty^'irrioftV 'fl'^ 
boundary between the Church and tfre'Mee^h^ 
^6use is to 1)e drawn. 7h cofisidefmg this 
lafigaage liowever in its application to the t»W- 
•^afctdf'the Cfer^, withiin imiticdtatte refeterttte 
toAe pomt iatleeue, I must ^t^ to obsierve, that 
\iie cdsb in qaesifion did not^date to a matter eff 
indHlgenei, but of ti^kt. In (he opening ofyttAr 
^^tatement jou very propferiy^rcmait, " l^hat ?t h 
tibt matter of option ; 'it is not matter tif e^peidf- 
tticy and teiicvolettce, whether a (l^o^tnati 
stian' MMtiii^'ibt Burld Servite o^ l*bftiM>k«; 
1>Ut tt'pbiiihM'^i^^ of duty ; 'that should iftf^p- 
fidti di\^ aWba|^li2^'\irtth}h the ti»ue m6ahin|: ^f 
^hfc Edbric, l*e was letijoinfed bylaw rtot^icpp^- 
%rtn the servtt*'/' • What14 reqUlred^tlKWtVf the 
Clergy in this case, according -to ybnr <>!»% 
^judgment, is ' a strict observance of fhe(Lfl^ to 
*^ich they are t^tdfessiditefly botind to^bi(iftii'Or>; 
it being ^positive' matter df^dAty, not dt'ex'fjtiHr 
'ctiey or bencvoltKee, that they have before lOtteM, 
—On thh ground. Sir, Ttike my sitofad. Ahd-af- 
ter having paid all dueandfespectftiidttenti^ to 
wimt ybft have said on the subject of'^y^ftap- 
tisrh, I fed tnyself cafled on by tiiy professidnal 
character to maintain, that in'the ftrkc, i. e. ike ec- 
clesiastical meahingof the Rubric, Ihe Clergyman 
against Whom thi^ complamt was •exhibited, was 
* justified in c6n6id6i^ng the ehild in question to 
'be unbapttzed i'BXtd in cornscquence tk 'the chffd 
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fle^er haTing be^H admitted a Member of ttie 
Church of England^ was authorized^ by the uui<* 
versal practice of the Churchy not to perform 
the service^ 

With respect td ** the true interests and true 

dignity of the Church Establishment;" tbey^it wil( 

be agreed on all hands, must.be best supported^ 

when the Qergy, in the dischage . of their high 

office, act conscientiously on, a principle. of duty# 

•The Clergyman in question must be supposed to 

I ^ave acted on this principle^ Because, accord* 

' ing to that rule of charity, which ought to prevail 

I universally, every ma.n is to be given credit for 

acting jon a good principle^ should there be no 

I Mroii^ ground to conclude .that he a^ets upon a 

I bad one* An4 in proportion to the disgrace 

I which the acting 0n a bad principle rejects on; a 

Clergyman, ought to be .our -backwardness to 

sdroit the faot. - . 

iPermit me then to, ask, whether a Clergymaii 
aq ting in his profession, as he considered, on a 
principle . of duty ,' ought to have received such 
language, as you indirectly applied to him in a 
Court, sitting under the autboFitj^ of the Church ; 
. from whiph he might reasonably have e^^pectec), 
under the circumstances of his case, all that pro- 
tection and indulgence, which the equity of such 
a Court was capable of extending towards him ? 
We now turn to the other side of the casp. 

J 

And here we find , a Dissenter^ himself enjoying 

The Rights of Conscience in their fullest extent, 

) ragagjsd in carrying on a vexatious suit in th«, 



^ 
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Bcclesiatitical Court; for the purpose of ebmptU 
ling a Clergyman to : perform a service, whicb,? 
consistently with the dictates of his consciences be 
cannot perform ; became^ in the performance of 
it, be must not only indirectly assert an untrutb^ 
but act in oppositidn to tboSe principles, which 
in his judgement are (of the grealf st importance *« 
A service which/ the .Dissentefr. him^lf disap* 
proves, (for ibis was a portion, of our Liturgy- tp 

• • • 

which the original DtsserilKrs. particularly ob^ 
jected;) and from which- he;c^n derive no possi^f 
ble advantage t in jinststi^g on wbi^ tbfetefore^ 
the only object a Dissenter can be smpposed to 
have in view, must be the gratification, of a little 
mind' in the obtaining^ if so it might be, of a 
temporary triumph over the Qergy of . the esta«> 
i>lishnient. Permit me now. Sir, to request yew 
hold the scale with an even hand \ and then to 
tell me, on wbich' side the chargeof vexatiou 
ought to be> placed; on the side of the party 
who, with no object of advantage to himself 
brings .a veucatious suit ; or on that of the person^ 
who, from a principle of duty, is reluctantly 
obliged to defend himself against it ?'~[n justice 
to your character^ Sir, I ought not, I think, to 
wait for an answer. 

To your conclusion upon the whole of the 
case, '^ that the Minister refusiug to bury thk 
child acted lllegallyi'^ it will be sufficient for mb 
thus briefly to object. No man can be considex. 
ed Xo have acted illegally^ who has not acted 
against the letter ^r spirit of aome known Ia#. 
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iT^u ol>sefve« {p. iy) that ^f ttbe Cdutt iuuronljr 
to ddfAtitister the law as it finds it/' To tiiiB 
|>o6ition vft WBiHiy subsoribc. At the 6ame itiaie 
it 16 siibinitt€4 ^o (eoosidenitioii^ w(bether tho 
law by wbitb a sentence i« to be justified^ ought 
not to hcfim j^nd, (before ldie«ei»tenoe/ whiofa 
is suppose^ <to ptoocpdrfram >it, (be pnonounced. 
On tbe present ocdaBion^no^Law of the State wis 
produced by you- beating directly or indUeptly on 
tbe point atifssoe. The oHbf Law of tberChurch 
to wbieh you ^ppeded^ was ithc Osth Canon. 
But this, foriieasoos. above apedfiedj oaonot ap* 
ply' to ijfaieiptesem jcase. it follows then^ upon 
«be principle latd^dsmn in Atriptarq, ^* where no 
taw is, ttere is laor'transgrnsaion;** juid adopted 
jjyoour exoellent Cf^natitntieii i wbieh peimnt^mp 
warn to (be ^oDpdefQiied, l>ttt on tbe^groand df 
aOTJte'AaoiM /a«r; that the. i^udgmbm^ .which you 
iuwe pronoQBDed' is* not . to be .tnaintained ; hnd 
lDOgkt-t&emfore:to'have been ^appealed frooi'^ not 
4MjB^iU^gul ioitself, but as what maybe pnade 
^everc|y^ppresstvc to a body : of aaeo, who. migh t, 
itJs presumed, in Tceson ef^^^U b/eikfr things . 
SToor jadgf6ent,Sir, I beg Imtiet to nej^eat it^^ught, 
dn iiiy opibi0n,.to have b^ep. s^peaiedrlroip ; and 
for a reason whicb^ I trust, I.may h^ permitted, 
without disrespect to the jodge, to subAut to the 
consideration of Sir J. iNieholl.-*nBv(arytLaw must 
dbe midierstooilin the sense of its milkers; tinl(9iss 
in . cimsequefice of . a Sjubsequent reviaipp, t^e 
^aeoae of the law in question tb<Hild be phanged 
.byantbarityjaqual talhat by lehwh it was origi* 
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i)ally enacted. The 68th Gation, that Eoclesi^ 
astical Law^ on which your judgment appears to 
be buUt^. derives its authdtity from the Convoca-' 
tion in 1603. No subsequent Act of Convoca- 
don hating altered the letter of this Canon, and 
the establishment of the Church in this country, 
continuing the same it was when this Canon was 
made, it must consequently be understood, by/ 
the Clergy of the^ present, day, according to tha 
meaning of its Ofigin^l makers. But the original 
makers of the 68th Canon, cpuld have no such 
pase in contemplatibn, as that to which yoqrjudg^ 
ment was directed \ to no such case consequently 
can this Canon, in their sense of ity be applied.; 
Jhe question then is, and with all due* respect it 
is. submitted to conj^i deration ; how far, consist*, 
ently with the ends of justice, the discretion of a 
judge may accon^mpdat^: an old law to the cir-; 
cumstanc^s of a modern case, to which the la^r 
in question, at the, time of its construction,* could 
have had no possible reference. I* take not upon 
me to answer this question ; but without any di- 
rect application to the case in hand, I beg leave 
to submit to notice what a great luminary of th<^ 
law once said on this important subject : '* It is 
better (said the l^te Lord Camden) to leave a 
rulp inflexible, than tQ permit it to he bent by the 
discretion of a judge. The discretion of a jud^e 
is the law of tyrants: it is always u^nKi^Own ; it 
is different in different men ; it 19. casual, and 
depends upqn constitution^ tcmp^T,. and passion. 
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}n t^ best, it is oftentimes caprice ; in the worst, 
it is every vice^ folly and passion, to which 
humail nature is liable^" And when it is const* 
dered, that a society for supporting what arc 
called the Civil Rights of Dissenters actuaHy 
exists, (under which plausible misnomer^ to judge 
from the present cause^ Ecclesiastical Rights are 
meant ;) on the strength of whose fund, if I am 
rightly informed, all vexatious prosecutions oi 
this kind are to be carried on ; I can have no 
liesitation in saying, on the ground of this a&- 
Burned fact, that when Sectarists thus associate, 
it is time for the Clergy to act in concert, with 
a view to self-defence ; unless they are content- 
ed to let judgment go against them by default % 
or, what is of still higher consideration, to be 
tecbrded in Ecclesiastical^ History, as faitble^ 
deserters from that sacred comniission, with 
which they have been authoritatively intrusted t 
Confident, that if the Clei^ of the Church of 
England, do but stand on the vantage ground, 
on which the constitution of their countiy has 
placed them, whilst they are prepared to satisfy 
Cainsayers, that in the discharge of professional 
duty, they are not governed by illiberal prejudice, 
but by conscientious conviction; at the same 
iime that they manifest towards those who un-» 
happily separate from them that spirit of charity, 
which is not less the glory of our Church, than 
it is the characteristic of Chri$t*s religion ; their 
enemies will never, we trust, be permitted t6 
prevail against them. :An opinion in which I 
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fed myself rSiii^iMrtodj in some degree iit least; 
by ihQ con^iderBtiQQ, that a ca«}8e, precisely the 
same ia kind with the. one brought before yout 
bas been lately tried in the Con^sstort Coubx. 
of Glocesfter ; the^ issue of wbicb^ though^ itt 
consequence of your previous judgiDent in the 
Court of Arcbes^ it was not defended on the 
broad ground wbich I bate bad the bonorto lay 
l>efore you, and on wbil^b^ In my opinion^ it cor-* 
tainly itiigbt bave been j was still favourable to 
the defendant ; The poneluaion on the part of bis 
advoc^ie b^ing tbi^ } ^^ That ha bad acted legalhf^ 
justifiably^ and aocgrding to the Rubrics^ Canons^ 
and Con^tiiutiqw <>f the Church; andibat^ifbe 
b^ actedr otb^rwisei be., would bave^ been liable 
t<»' tbe ceMiifea of his Ordinary^ for .disobedience 
of tbeoi^ U is , th^refpre prayed^ tba( this suit 
m§^y be dismissed with' costs^ to be paid by the 
' ^HQMOTfRt '*' It will be sufficient to add; that 
the jndgoient of the Oourt accorded, with the 
pftfyer of the x>sF>NSAyT. 

In pW^ing over the ground which I marked 
out to myself on the present occa^ioni it has been 
lAy object^. Sir, to do justice to the aiyuments 
i;i^cfa you adv^ncedi nptlesa^ (ban io. the proo& 
nKbichyou adducedi inauppori of the judgment^ 
wdMcb> as ^^ Official Principal of the Archea 
Court of Canterbury/' you lately pronounced. 
If I have omitted to comttient on some matteis 
of lesser moment^ which might furnish sut^eet 
fiur ailtflMidveision to a captious opponent^ it ia 
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iecause I wisb to appear in the more respejCtable 
character of an honest Minister of theChurch, who 
would wish to attain to the full and complete 
sense of his author, at the same time that he is 
iinxious for the preservation of an establishment, 
in which he conceives the honor of God and the 
peace of his country are essentially concerned ; 
but which the latitudinarian principles, upon 
which your judgment proceeds, appear to him 
materially to affect. Indeed nothing but the 
consideration of your statement^ as it strikes me, 
being calculated to put out of sight the original 
Constitution of the Church of Christ, which the 
established Church of this country is, under God, 
1 trust, intended to preserve among us, would 
have induced me to enter upon its examination ; 
being fully persuaded, that were the subject of 
Ihe Church, in these days so generally neglected, 
better understood ; there would be among us 
imore of true piety, of charity, and of those vir- 
tues which chracterize the Christian profession, 
than is now, alas ! to be found* And this task I 
should most readily have foregone, could I have 
heard that any person, whose opinion would 
not fail to derive weight from his more exalted 
station, was about to undertake it. For any 
thing in the shape of controversy, however from 
some unavoidable circumstances I hbve been 
'occasioi^ally engaged in it, is certainly what I do 
not love. 

In proceciding however to the conclusion, 
^hich remains to be drawn from what has been 
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advanced, I would be understood^ as hotmtsittf 
ing to charge you^ Sir> with an intention hostile 
to the Church of- Christ i for. that might not b« 
more unjust to you, than it would be unbecon^-. 
ing in me ; but rather as.desirous of submitting 
to your consideration^ with all due respect^ sonje 
few things in a plaia way, which to my mind 
§eem calculated to convince you ; that the prin*- 
ciples which you have laid down, are irrecon-' 
cileable with the establishment of that Church in 
this counjtry, if not with its es^istence in thq 
worldr 

. In thepr^eniday, v^h^n^ mucf. less aUen. 
tion is paid to Church noatter^, than at some fbrn 
mer periods of our history, correct information 
ion those' ioifportant 'sublets is rarely to be obtain^ 
ed^ but from tbbse who have made them thcic 
professiortaHtudy, _ 

But,* whilst we canrSPTut deepTy'^fflhcftTtliat 
general want of zeal for our religious establish- 
ment, through the beguiling spirit of liberali^ 
ty, falsely so called, now creeping upon us; 
than whicl^ nothing can furnish a more demon- 
strative proof, that a rectitude of sentiment in 
religion, is no longer considered to be of that 
essential importance, that it once was ; we yet 
flatter ourselves,, that there is still to b6 found a 
great body of sound principled professors, who,, 
alive to the cause of genuine Christianity, regard 
the Church of Christ as the divine candlestick, 
placed by particular Providence^ for the purpose 
of preserving . the light of Gospel truth in this 
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favoured codntry. And thtt« ij^ieifig ft^ We ttiMt 
bope^ m spite ^[iftbose occa^onal d'efectioflfs from^ 
and that groWitig ittdiflfetence to, the things o( 
Christ which Wfe di^ler^j tliat ttfe Gtergy of the 
Church ofEflglAhd, *s a body, Wilt «ai corltlnu© 
to bfe, whit their pi^edeceasors In tlie ministry 
^entraUy hlVc been, the ihost learned, the most 
a:ealous trnd'tnoslt drlhedox df Glrfi«tian DtVines* 

Whilst tfien I feay bie expected to write as a 
professional mtin, I write in hopes diat the diflfer- 
cnce of opinion, niow urifortunately ^tibskting 
between us, on the question at issue, is more to 
be attribu^efd'tti^ tb^ ^^Mbrent dmploymenta ia 
which buflrreb have b^eti on^^siged; than to taiiy 
6ther cause* 

Did the quedtidii M JMUb delate to (be burial <^ 
a Dissenter, as a tntere matter bf oonnivaiice. or 
conve nience, o r accomodation^ it would 'ftbt bo 
r»8i«eeror Inuoii importance ; and heed iieVer 
to have been 'brought under discnssioh. But 
iVheti this burial is insisted updn as a rtg^At oti'th6 
dne Side, aaid miade compulsory oh the iDlergy 
on tbc othei', it must be cdnt;id^red, liot merely 
in itself, btit in connection wrtfh the co^hisions 
to which it teads^ and the conse(]|uencers which it 
involves. In condesfcensioa to -the prejudideis of 
othei^s, St. Paul Wertt so fat as to circumdse TU 
mothy, eveti after the Apdstdlical Decree, 'm*de in 
full Council it ^ferusalem, had abrogated cifcnm* 
cision. — ^AetsicVi. 3, 4. Yet, aftertvards, when 
circnmcisioti w^s coft^sidefed tbbe an engagement 
to the whole liaw^ and ifhe ^cetace^ng this one 
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jpointj was but to teach the parties in question to 
ask more until nothing remaiAed to be denied^ 
then he suffers not Titus to be circumcised, 
y nor give place to them by submission, no, not 
for an hour." — Gal. li, 3, 5. ' 

When you say that *' If the Law has not eat-' 
eluded Dissenters from' this ordinary right 6t 
Christianity and humanity, the Ministers of thie 
Church will not surely be degraded by perform- 
ing the office;" — you do not appear to me. Sir, 
to place the subject on its proper ground. No 
Clergyman, I flatter myself, would fed himselt 
degraded in performing this or any other charita- 
ble office towardsDissenters,should he really *(hink 
that, in so doing, he might become the instru- 
ment of real good to any of his Christian Brethren, 
But though charity should be universal, still it 
must not interfere with those other principles of 
duty, by which the Minister of Christ's Church 
ought to be distinguished. Whilst therefore, in 
the true Spirit of the Gospel, he makes every 
charitable allowance for the different opinions ot 
others, he must not himself be so unsettled, as 
in any way to compromise his own* 

It is not, I confess, without some degree of 
diffidence, accompanied with a due portion ot 
respect for your official character, that I have 
taken upon me to deliver an opinion in decided 
opposition to the judgment which you have pro- 
nounced on a case, the circumstances of which 
you must be supposed to have well weighed* 
And should my sentiments on Church siibjtfcrt 
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,bc prt)ved to be drroneoos^ there willistill rem&iii 
to tne the satrsfaction of thinking, that I err in 
company with some of the most exalted Chris- 
tians) and best informed Divines that this or any 
other country ever produced. Presuming bow* 
ever, that the Church of Christ, is to be seen in 
the light in which it has been placed in a former 
part of this letter, as a spiritual society, instituted 
by Christ, for the express purpose of conveying, 
through his ambassadors and ministers, spiritual 
privileges and blessings to its members; to know 
that he is a member of such a favored society^ 
cannot but be a subject of primary satisfaction to 
every considerate man. When then I look back 
to the infant days of this Christian Society, and 
find the government of it originally delivered by 
Christ to bis Apostlesj and, following the history, 
trace the same government successively handed 
down to the present Governors of the Church in 
this country; I can be at no loss to determine, to 
what Society of professing Christians it is not 
more my interest, than it is my duty to belong. 
And though I must respect every Dissjenter, who 
really dissents from the Church of England, on a 
conscientious principle; still uhen I regard the 
excellent form of doctrine and discipline, after 
the primitive model, exhibited by that pure 
branch of the Church of Christ, from which he. 
separates, together with all the blessings derivable 
from communion with the Church of England, 
I cannot but deeply lament his separation. For 
the Church pf England shew^ in the most perfect 
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w^y^ how the spiritual life, like the natural^ prdi 
ceedS|in.connectiQn with faer, asatendermotber^ 
by gradual stages of advancement from its infaa-^ 
cy in Baptisn), till it arrives, through the aids oC 
grace successively derived from God's Ordi- 
nances, unto the measure of the stature of the 
fullness ofChrist, Whilst I most earnestly wish 
that the consideration so peculiarly necessary in 
the present day, might prevail with him, which 
induced Bishop Morton, in his epistle to the 
non-conformists of his day, to remind them ^^(be- 
sides.their notorious scandals given to the Chureh 
of God itself,) of their breaking of the hedge of 
peace, and opening the gap for the wild boar oiul 
of the Romish forest to enter in, and root out that 
goodly vine, which many Pauls^ (industrious 
Bishops) and many Apostles, (faithful Martyxai,) 
have planted and watered." ^nA when I consi- 
der moreover, the great objects which our Savi- 
our haid in view in. putting his Church under a 
regularly appointed government, . when he for- 
mally committed the power of the keys to his vir^ 
tual representatives on earth i namely, the pro- 
motion of peace, unity, and toncord among 
Christians, as the best means of preserving tho 
true faith in the world ; when considering tbesor 
things, I must confess myself to be at a loss to 
reconcile that multifarious system of religious 
worship and goverment, which is to be found i4 
what you call by the general name of the " Chris» 
tian Churchy^* with this divine, this consistent 
pUn* Indeed it must be concluded, that the 
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unhappy divisions which have taken place among 
Christians in religious matters, which are calcu- 
lated so effectually to defeat the above important 
objects, cannot have proceeded From the God of 
Order, but from that grand enemy of tbeChurch 
of Christ, the author and promoter of confusion, 
and of every evil work. 

Observing then in your statement, that all de- 
2K)minations pf Christians are represented as 
equally Members of " the Christian Church ;" I 
am led to conclude, either that by the Chbrch, 
of which you speak, cantiot be meant that Society 
originally instituted by Christ; or that yourg^^^er- 
ttlizing system is calculated to efface eviiry mark> 
by which the true Church of Christ Wdfs rii^ant 
to be distinguished. Should it irtdcedbfe the policy 
of the present day to give up the established 
Constitution of our Church, in coitiplimetit to 
those who separate from it, or frbm fear of those 
who loudly declaim against it ; nothing, I con- 
ceive, can be more favorableto such an yielding 
^stem, than that generalizmg potion on which 
your judgment proceeds; which, by making no 
distinction between the regular and irregular aJ- 
ministfation of the Sacraments, places the Church 
and the Meeting House on the same level. But, 
should our Governors be disposed, as it must be 
presumed that they are, to deliver down to pos- 
terity the Church of this country under that 
apostolical form, in which they have received it ; 
, they will not fail to bear their decided testimony 
against that unlimited construction^ which you 
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zpptat \o annex to tbe discbarge (rf the E^angelU 
cal Commts^ton. 

The exigence of every society, as such, 
must ilepend 6n its affairs being managed by 
tbo^, to whom the government of it has becrt 
regal&rly committed; and to \vhom, as governors, 
the admission of Members, to the rights and pri- 
irifegis of that society necessarily belongs. Such 
18 the jjetieral plan on which all societies, regu-t 
larly formed, have been conducted. If then, 
accordid^ to the general notion which you appear 
to etitertain of Me Christian Church ; the Baptism 
of tbe Prfesbyteri'an, of the Independant, or of 
Any other of that anomalous Host of Ministers; 
which the loose construction of the Toleration 
Act has poured forth upon this divided country, 
does iadmit to tbe rights and privileges of tho 
Apostolic Church of England ; of which these 
Ministers, as professedly dissenting from thsit 
Church, are not themselves Members ; tbe Church 
of England does not, in such case, stand upon a 
level with any other regular society, cither civil 
or religious, that we are acquainted with. For ilf 
the Church of England be compellable to admit 
the validity of irregular Baptism, in contradiction 
to her own established order ; she is thereby de- 
prived df that privilege, exercised by every otiier 
religious society, of making a rule for herself in 
the administration of her ^eligiods concerns ? 
being, in such case, obliged to submit to a rula 
made by those %Vho separate from her conrimunion. 
Under these circumfsitances the Church of Eng- 
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land t as ia brdnch of that sisparate society ori- 
ginally founded by Christ, cannot, without a per- 
{>etual miracle in its favor, continue long in the 
world. For bow can any society subsist as sucb^ 
when deprived of the power of making a rule for 
its members ? And yet, Sir, if I mistake not, 
such is the general system for which you plead ; 
for the apparent purpose of investing wilful 
Dissenters from the Church of England with a 
title to those rights, which belong only to its 
own Members ; in direct contradiction to what 
has been the uniform practice of the Church o^ 
Christ, from the days of the Apostles down to 
the present time* 

To the foregoing statettieot permit me to sub- 
join the following short though pertinent consi* 
derations: — If all Ministers of. religion are to be 
considered as equally Ministers of the Church of 
Christ, and Baptism by a person who may derive 
bis authority to officiate in holy things from bim« 
self, or from the Magistrate, admits to the privi- 
leges of the Church of England equally with Bap- 
tisra by the Minister, who has received the regu- 
lar commission from the head of that Church; we 
^all, I conceive, find it difficult to produce aa 
argument, by which the exclusive rights of the 
Clergy of this country can be supported. Tha 
Church of England, it may be said, will still be 
tho national Church ; but that, it must be sup^^ 
posed, cannot be of long duration ; since, to 
speak in the phrase of Tindal, it is not rea^nable 
that revenues should be annexed to one opinion 
more than another, when all are equally lawful^. 
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Should we therefore admit the correctness of that 
generalizing notion, which you appear to have' 
adopted on this occasion, according to which, 
professing Christians of every description and per- 
suasion are made Members of one ^nd the same 
Christian Church, I know of no purpose to which 
3uch admission could minister so much, as to that 
of preparing the public mind for the downfall of 
our eqvied Establishment.* 



* A circumstance^ which appears to be'DCcessarHy connect* 
ed with the decision under notice, is, with all due deferencej^ 
subniited to the judgment of nay Ecclesiastical Superiors. Thtt 
Church of England^ treading in the steps of the primitive 
Church, hath decided; and the constitution of this country hath 
established her decision, as part of her Ecclesiastical disciplinei 
that no ministratiott of Sacraments in this country is lawful, but 
such as is performed by Ministers duly authorized. On thh 
ground^ the Orders, or pretended Orders^ as (hey are called in 
the Act of To)eratioD| of persons separating from the Church 
of England, (Romanists excepted) are by her disallowed j as 
not furnishing authority for rhe lawful discharge of the minis* 
terial ofHce. No person unfurnished with lawful authority to 
discharge an office, can, it is presumed, be capable, properly 
speaking, of performing ^ legal act^io it. But by the decisioa 
of Sir J. Nicholl, what, in the judgment of the Church, is an 
illesal administration of a Sacrament, has been made a legal 
initiation into the Church. If then the decision of Sir J. Nl- 
choUis competent to /e^a//j&e a Sacrament, which ir declared 
to be illegal by the established constitution of lbs Church of 
England, it must be equally con^pf tent to legalize Orders, con- 
aidered to be illegal by the same authority. Should ihereforo 
the Clergy be called on to submit to the decision of Sir J. Nl- 
choll in the one case, I would ask, on what principle the Bl- 
hops can refuse to submit to it in the other } On the supposi- 



Ya» 



But^ a coQ£Jderai,ion of still greater imfortanee^ 
presents itself to my mind oa this 8ubj[ect ; .and 
it is this:-**In consequence of that b^terpgeneois^; 
mixture of professing Christians of every descfip^ 
tion^ which you bring together into one and the. 
same CkrUiiafi Church ; should ik^true CJmrchqf 
Chri&i^ by the judgment; of Heaven^ be^no Ipi^ger 
to be distinguished aipong, us, the «tai)dar4 oC 
faith must be lost with it ; aod in such case, re^ 
ligious distinctions will become subjects of indif* 
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t:oo thpQ ihdi Sir J. Nicboll should^ on som future oc«8sio», 
decide (or the legality and validiti^ of irregular Orders, m 
^uatifjing for the dUcharge of ibe ooiDUterial ofl^e io tbo 
Qiufcb of Eoglaod j which he certainly migtit.dq wUb-fhe aaniQ 
poprktjr ifaat be h^^^ decided.9a the legality aod validity of iri^ 
fq[;u(a|:B9pli8qn,,aft adioittipgiatoits coimn^moD \ il notbeing^ 
as.l conceive, in i\\e power of Sir J. Nicboll to prodpc^^py law, 
vhtcb hss dctccaiined Ba prism by an unaulliorized persoDj to 
be* in itself, '< a legal aod valid mitiaiioQ into, the Cbrisiiao 
Churcb j'* I wo^ld be glad to knov» oo what priociple a Bi^ 
ab^f could refase bin I^cease to 9 p^faoo, tntf^v/ar/yordaiped^ 
abound he be farnisb^d with all otb^r neqtas^rjr credentials, 
which would pot justify a Clergyq^o in fefustng to »cknowt 
ledge theofficralact of auch ao irre^u/ar Minister, For tho 
€on9peleDC)ro( Sir J. Nicboll to make a decision in coDlradictioo 
to the established constitution of the Churcl^ of Englandj whicb 
aball be binding upon itsClergy« must, it ia presumed, be equal, 
00 whaicfer part.of that body it nnay bo brpught to bc$r. In a 
Word| it roust biiod universally, ornot at alL And when it is 
considered* thai the Judge is not the Maker, but only the 
Interpreter and Declarer of the law, no doubt, it is presumed, 
can rroHiih 00 this subject —Should the foregoing reasoning be 
incorrect, I sh^)! bold a\yel( obliged to the person who will 
point out its fallacy. 
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ference ; because men m\l h% at a loss to ascertain 
by what authority in religious matters they ought 
to be determined^ This state of things, which 
can be acceptable to none but to the free-thinker, 
every sincere lover of the truth, as it is in Christ 
Jesus, will most earnestly deprecate ; from the 
consideration that it cannot fail to contribute to 
the growth of that general infidelity, in sowing 
the seeds of which the grand enemy of souls seem^ 
at this time to be most industriously enrjployed^ 

The foregoing considerations, lead me to thq 
following general conclusion ; that I should 
consider myself as an apostate from the sacred 
cause, for the promotion of which I am solemnly 
pledged, were I, by what you call " a lenient and 
a Hberalj* but what I should consider to be a 
loose and mistaken '' Interpretation of the Laws 
of Disability and Exclusion/' to become acces- 
sary to the promotion of this uuscriptural senti-r 
ment; that ths spirit of unity among Chris* 
tians, for which our Saviour so earnestly prayed i 
and which bis Apostles so strongly inculcated ; 
was no longer considered to be a subject of im* 
portance. 

In this view of things, you cannot be surprised 
to find me strongly, though respectfully, protest- 
ing against your judgment ; and particularly on 
the ground, that it would oblige the Clergy, 
against the dictates of their conscience, to con- 
nive at the unchristian sin of Schism ; by com- 
pelling them to read a service, which indirectly 
leads to the persuasion, that it i$ a matter of indif* 
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fference, wbetber a person lives in communion with 
ihc Church, or Mith the Meeting House. Unless 
then, yott can convince me, that, because the 
Legislature of this country has thought fit to 
tderate Schism, it therefore ceases to be a si» 
in the eves of the divine Head of the Church i 
or that such a sin can have no existence under 
the Christ! aadispen'ration ; in which case, I shall 
only say with the learned Sherlock, ** that the 
whole Christian Church, ever since* the Apostles' 
tinie, has been in a great mistake ;" Imust take 
leave to think, that a Mi-nister of the Chvrch wilt 
draw upon himself a most awful responsibility-^ 
who shall in any way become instrumental ia 
promoting such a persuasion in the world. 

You may say perhaps, that I have pushed 
your language beyond its intended meanings 

To this it i& answered $ that I am not now 
considering, what was the particular meaning, 
annexed bt/ yourself to the language here referred 
ta; but what ideas such language isl calcujated 
to convey to the minds of sound Churchmeni 
It i^ possibly. Sir, and I think most probable, that 
you may not, have seen the subject of the Churcl* 
in the light in which it has been here placed. 
But should it have been placed in a true light, it 
will not, I flatter myself, on that account, meiet 
with an unwelcome reception from the official 
principal of an Ecclesiastical Court. 

In fact. Sir, the subject, which your statement 
tes brought immediately befpre the public, de- 
rives much of its apparent difficult} from that too 
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general ignorance with respect to the Cbnstitu-^ 
tion of Christ's Church, w hich has long been 
growing upon us; And it is in consequence of 
that ignorance having at lenj^th advanced so far, 
as in a manner to put out of sight the just cri- 
.terion» by which alone a correct judgment upoil 
.it. is to be formed, that the question at issue be-* 
tw^en the Church and the Meeting-House^ has 
now,, for the first time, been brought for decision 
into ^ Court. But if clear and undeniable evi- 
detice in support of the firinciple here laid down^ 
that no person dying iii a state of separation frdm 
the Communion of the Church has arty just claim 
to the privileges of Church membbrship^ is tb 
be drawn from the general discipline of the 
Church in every age ; it is presumed, that the 
sisparation from the Church of England, which 
has taken place in this country since the days of 
King Edward, when the preseilt discifiline was 
first established} and since thb priibitive <lays ol^ 
Queen Elizabeth, when it Was ratified and con-i> 
firmed, will not be considered as furnishing any 
fidiind argument against it. For tn proportion as 
iVe trace biack our steps through the pages of 
the best informed Divines, up to tl)e fountain of 
our reformed establishment, Our thoughts \Viii 
Acquire tfadt degree of consistency, which beldngs 
to the subject now under consideration. Indeed 
could it have been foreseen, that an indulgence 
granted to individuals for conscience* sake, and 
fot" political rcasotisi Wpuld ever have been made 
a ground for encroachment on the established 
Discipline of the National ChUrchj some provi* 
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wn would doubtless havfe beett made agundt it. 
But it ivas not to be fot^esc^n that those who vo- 
luntarily separate frorti tlie Chofcb, because 
they ofejeeted fo her seiVices, would ever become 
uttkors for ^the performance of them. Against 
such an anomalous p>c>ceeding it ttever occurred 
to our Legislators that any new remedy was nc- 
X}e8sarv ta be provrded ; because they considered 
the Church, as a regular society, to be self pos- 
sessed of a remedy adequate to the purpose. This 
wisdom of our.f<>refetbers, however, is in these 
days either deemed foolishness^ or not properly 
Bnderstood. Since we are now tcAd from autho- 
rity, that there exists a law wbic^i settles the 
point at issue : whilst the object of your decision 
is to determine, what ought to.be the conduct of 
the Clergy in conformity with the tenor <rf that 
law : at the same time that you withbdd from 
them the satisfaction of knowing to what precise 

Act of the Legislature* they are called upon ^o 

, — I ■ — — — — — — — — -« — ^ 

* The 68th Canon as it hat been already obierved, cannot 
int applied to the prcrseot 6ase. Becaose cvefy ioterpretaf ion of 
the Capons to be correct niiitt be io coofonnity with the 
pnnciple on which the Canons wefc first made. To in- 
Cerpret them otherwise,, is to divert them from their intended 
objcrct, and conseqnently to misapply ibein. The Canons of 
the Church of England are, it is true, to the Dissenters^ in con« 
sequence of the Tokratinn Act, become a dead ieUer^ Bot' be 
this as it may y every appeal to them as a living Utter to the 
ClergYi as the gntonJ of that ecclesiastical discipline on wl^ich 
ibey profess to stand, mustt it is presumedi be accompanied 
wiih a 9fiic( adherence to the sense affixed to them by their 
original establisbcrs } unless that sense has been eiibsr super- 
sedcfdy or aiiered by some subsequent and equally competent 
authority. 



yield obedience. A settisfactioti, to which it is pfe^ 
•umedj that the Clerg^y of the Church of England, 
from their known attatcbment to the Constitution 
of their country^ might have been entitled. 

When indeed I hear you say, that " If the 
legal rights of the Church were affected^ it would 
not be more the duty than the inclination of the 
Court to uphold them ;** t am bound in justice 
to conclude, and it is with satisfaction I think^ 
that it wd$ not from any disaffection to the 
Churcbj but from your seeing the Rights of the 
Church in a light different from that in which t 
' have placed them, that your judgment in the 
present case has proceeded. But^ by legal rights 
are to be understood, as I apprehend^ those 
Kights belonging to the Churchy as a spiritual 
Society, which have been secured to it by the 
established Constitution of this Country. Among 
ni^hicb w^ reckon principally^ the administration 
of the Sacraments by Ministers lawfully appointed 
by tbpse^ to whom authority has been committed 
for that purpose ; together with the secure pos-^ 
session of Church privileges and oiEces by those, 
who have been regularly admitted into her com- 
munign^ Any unlawful interferf^nce therefore 
with the q>iritual office of the established Minis- 
ter, or any irregular claim to a participation of 
Church privileges or offices by those who are not 
Members of her Communion, must^ it is pre* 
Aunied^. be deemed, by an Ecclesiastical Courts 
to be an invasion of the legal rights of the Church. 
' If not, I should be glad tq be informed, in what 
tbe legal rights of the Churchy to which you allude^ 



do really consist. And when you shall have con-* 
8idered the important distinction between those 
spiritual Rights, which the Church derives from 
Christ, and chose legal Rights and Privileges 
for which she is indebted to her connection 
with the State; (a debt which has ever been 
acknowledged with service and gratitude;) there 
will not, I persuade myself, remain any great 
difference of opinion between us on the present 
subject.— For it must ever be remembered, that 
to any particular or national Church all worldly 
alliances are but temporary considerations ; the 
Chufch may be either with or without them, as It 
was in the first ages : but the Church itself y un- 
der tb6 relation which it bears to Jesus Christ, 
abideth for ever. 

On the subject of Toleration, after what has 
been already said, it is not. necessary that I should 
dwell. You, Sir, cannot possibly be a greater 
advocate for it than I am. But then let it be To- 
leration rightly understood and equally practised. 
In such case religious liberty will not be interfered 
ivith ; the Church will not be encroached upon ; 
and our Constitution will continue undisturbed. 
At the same time it may be observed, that it was 
not the wish or intent of our Governors to enact 
hyLatVy separation from the Church of England ; 
been use, the Acts of Uniformity remaining unre- 
pealed,' conformity to the Church still continued 
to be a legal obligation : and, to make use of 
the language of a learned Commentator, " there 
is always a difference to be made between Tqle- 
ration and Establishment.'' But being convinced 
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that separation from the Church was not to be 
prevented by legal penahieft, their next objecti 
with a view to general peace, was to protect by 
Law conscientious Scparsiists^ under certain cir-. 
cumstances, from the fonper consequences of iU 
legal separation. And hence it came (o p^ss^ that 
the improving Constitution of our Country at 
length exhibited a singular specimen of political 
wisdom, in an Established Church, and- ^ free 
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Toleration. Indeed compulsion in religious 
ibatters/it has been long known, can be produc- 
tive of no good effects ; whilst, as a violation of 
Man's natural Rights, it will, in all cases, be 
resented accordingly. And no one who possesses 
any portion of the true spirit of Christianity, can 
wish that any other means should be employed 
to bring Dissepters back to the Church, than 
those of arg^meiit, persuasion, and good piEces. 
Whi^n these do not succeed. Dissenters should 
be left to God, with our best wishes at^d .prayers. 
For Christianity in its genuine character, is cer- 
tainly the most charitable and benevolent insti- 
tution that can be ; one mark among many 
others, that it descended from the most benevo- 
lent of all Beings. 

Still, Sir, the Rights of the Church and 
those of the Meeting-House need, never inter- 
fere with each other. The Toleration Act, 
though not the best constructed in our Sta- 
tute Booki has drawn a plain line of distinc-- 
tion between them. Dissenters originally sepa- 
rated from the Church, because they objected to 
'her services, and revolted against her discipline. 
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The Tblerition Act grati^efl ijheir w!»lies by rcV 
lieving them from both. Bat it will not be de- 
nied, that a Clergyman may pleail conscience for 
not reading the Burial Service over a person, who 
is not a Member of the Church of England, as 
well as a Dissenter does for not conforming to 
the Liturgy of that Church. And should we 
say with a stronger reason on bis side^ it would' 
not, it is presumed, be saying too much. 

Jf then the Right of Conscience, on what weak 
ground soever it be set up, is religiously respected 
^nd legally protected on the one side, should it 
not be equally respected and protected on the 
other ? Or arc the Clergy the only persons in this 
kingdom to whom the plea of Conscience is to ba 
denied ? — For reaMy I am at a loss to distinguish 
between bringing the sentence of an Ecclesiasti- 
cal Court against a Dissenter for not conforminj^ 
to the Constitutions of the Churcfi of England^ 
And bringing it against a Clergyraa'n for not con* 
forming to the prejudices of a Dissenter. It ap^ 
pears to me to be the same species of persecution 
differently applied. And if Dissenters are pro^ 
tected by the Toleration Act in their separation 
from the Church, at the same time that they 
may claim a right, when they please, to partake 
In the offices of the Church, without relinquish* 
ing their separation, the Toleration Act docs 
not merely tolerate schism, but encourages it. 

This matter does not appear to me to admit ot 
any compromise. Either Dissenters are Mem- 
bers of the Church of England, or they are not* 
Tb« Taleration Act considers them as Separatists 



fy^m the. Chvurelpi wd providte for tbeoi u siickv 
No Milliner of the Cburcb. of England, therefore, 
\fho knows iany thing of the nature an^ QonatU 
tution of Cbriat'^ Chui!Qh,\Qf which tt^e.Cbqrch 
qf Epgland is a coaspic^ou;& branchy c^n admin * 
iater to tbeiQi the offices of that Church, whilst 
t|iey coRtinue in wilful se|»aratian frocn it, with- 
t^t makdog; himself,, by his cennivaoce, an ipdi* 
Fcct oncourager of their schism. 

I hesitate not to say further, tb^ tl?e. Clergy 
musit npt be so well informfd, as thcyj^pighi be^ 
with respect po the ^tate of ihp primiiivc Church, 
t^ pf actic^ of fi^bat you c^U the ancient Church, 
^Bd tfbe es^bliabed Constitution of the Church 
of England, should they not be able clearly to 
diacriqitn^te between wbaA appear to be your 
liolims of tbeCbriatiaa Chnrdh^ aod-wbat oughl 
to beJi«Jr awfiu 

Shoiiki, hatverer, ocoasioiial jpcpttyg^yncea 
Miokito INssenCfirar 4n %\m aecounti a circ^m- 
itaiice on which yoi^ilay sat^e.fiibvess, (though to 
me. Sir, TCu appear to hwicomh^f^y magni* 
fie^tbeiti) ttm circuimtanee ca?i% iieither change 
the naiuve of truth, nor the qopstitulipn of the 
Christiao Church. 

If then that constitution is not to be a(iain^ 
tamed because ot the inooovenicneea which may 
result to the Separatist* from it, on the same 
principle the Law mupt be abolished^ because of 
the consequences which necessarily attach to its 
transgressors. The conclusion from the premi- 
ses in both cases, to me appeaw equally correct. 
As then the ineonveniepces which you detail have 
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been occasioned by separation from the Batabr 
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lisbment of this Country, those who are the vo- 
luntary Separatists ought to look td themseTvea 
fbr their reniedy; ^nd not in reason to expect 
that the Chiirch should foregQ her established 
system of order and discipline, to accommodate 
those who despise her services and separate from 
her communion t And should the prejudice in 
favor of Burial by otir Service, operate so far as 
to bring one Dissenter from the way of schisni 
hito the unity of the Church, it is a consideratioti 
Qf itself sufficient to prevent the Church of Eng- 
land from conceding a point, whieh might lead 

to the conclusion, that con^munjon with her 
i^as a matter of indifferenoe.' - 

Such, I am inclined to believe, is the light in 
trbich this subject is seen by the gteat Body of the 
English Clergy ; by those of them i^ Iteit, wbQ 
bave given themselves time to think upota it« 

It remains therefore to be considered by tb* 
Oovernors of our Church, whether they wiU 
deeni it expedient, that the perverse huqioiirs of 
a few ignorant ^d s^lf-willed Separatists, (for 
][)ersuaded I am, that no well-informed liberal^ 
minded Dissenter is to be found among them,) 
should be gratified at the expense of the feelings 
and consciences of the Established Clergy. Such 
an attempt, should it in these times be deemed 
judicious, will not, I am persuaded, prove sue- 
ce§sful. But admitting that it should, such suc*- 
ees^ will only lead to the solution of one ques- 
tion f i|ot wi^ether '[pc^leratioa shall be continued 
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Ip EHftsenters, for that bas beMi^iUHf.seerUPod t# 
them, iind is roost amply enjoyed.,fa^ ^h^^} f. (but 
how long the Members of the Church shall be 
permitted to possess their Establisbmeot. 
. For it is to be remarked that the Ecclesiastical 
Law/ as it has been administered pn this 
occasion, appears ndt so much to support the 
discipline q( the Church, as to favor the preju- 
dices of those who wilfully resist it. The Bap* 
list Teacher, for instance, may bring a complaint 
against jft Minister of the Church of . England, 
for refusing to bury a person whom he has bap-f 
tized^ The Ecclesiastical Court pronounces 
judgment against the Clergyman, on, the ground 
(hat the baptism which the party has received, 
baying been with water, and in the form, has 
thereby become *' a legal and valid inUiatiorC^ 
into the Christian Churcb« .By this judgment the. 
Clergyman of the Church is compelled to acknow- 
ledge the legality and validity of the Baptism in 
.question. At the same time, should a person, 
who has been regularly bapti;si.ed into the Church 
think proper to join himself to the religious as- 
sembly of this same Baptist Teacher ; the Teach«^ 
cr, not considering the Baptism of the Church 
of England as making the party in question a 
confirmed Member of his peculiar sect, baptizes 
him again. The Ecclegiig^tical Law then, thus 
adTnintsferedj compels the Clergyman, in contra- 
diction 10 the established principles of the Church 
of uhich h i a Minister, to acknowledge the 
validity of irregular Baptisni ; whilst the Baptist 
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INsseiitery in eonAeqiiefiee of hh feeing exempted 
f*oQi Ecetemstieai Disctptine^ and thereby be*** 
come, in his religious concenie, a law uma him- 
self, rejects, ad libitum^ ikeatuhonxei Baptism;: 
* cyf the Charch of England. A predicament this^ 
to which ft wouM not baire been easily beliered 
I by our Forefathers that the EstaUisbmenl; of tbisr 
t Country could ever have been phced* 

With the preceding consideratioms before me^ 
I have DO apology to make for my defence of iha 
Apostolic Church of England againsi those laii^^ 
tudinarian pripciples, which your judgment 9n 
this occasion has brought before the Public t at 
the same time, no one would bemor^ ready than* 
myself to make an apology, should it be founds 
that either through inadvertence I had misrepre^ 
sented you, or, from too great zeal for the cause 
in which I have been engaged, had in any part 
of my subject been wanting in the respfect dc^ 
to your official character. It may be, that my 
education and codrse of reading^ have led tne<0 
$ee points, which to me appear essentTal to the 
religious Establishment of my Country, in a difi 
ferent light from that, in which they arc now-seeo 
even by some of ray professional Brethren. StUl, 
on this ground I take not upon me to impeach 
the integrity of others ; I answer only *for my 
own ; leaving judgment with that All-wise Beings 
who is atone qualified to measure principles an4 
Conduct by an infellible standard. But however I 
may differ in opinion from others, and bow imf- 
portant soever the points on which that difference 



ef opitit6ii imy hirti, itvriH tt all times be mf 
wi^b, as it has been my endeavour on this occa« 
sioft, that the delivery of my sentiments, so far 
at least as it can coYiSist with^* holding fast** 
what appears to me to be the truth, should be 
accompanied Xvith the true spirit of that religion^ 
which all, who profess the name of Christ, ought 
to have most at heart to promote. 

The ground on which I have entered, I am 
well aware, is not of the most promising kind* 
It is indeed a melancholy reflection, that who<» 
ever dares sicdfastly to maintain the Constitution 
of the Church, must expect to be branded with 
opprobrious and uncharitable epithets. And that 
nan can be little acquainted with the present 
state of ^he Church in this Country, who does 
hot know, that whoever in these times looks to 
public fame, must enlist himself under a different 
banner. In fact, correct information Nvitb respect 
to theOiurch, as a divinely instituted "Society, i$ 
now so rarely to be found, at the same time that i% 
is become a subject so unwelcome to that great 
Body of Christians, who think that they have been 
left at liberty to worship God in their own way t 
that no credit is' to be derived from the mainte- 
nance of a Doctrine, which the changing opi- 
nions of the world tend to render every day more 
unpopular. But these considerations, unpropi*^ 
tious indeed in their aspect towards the Estab- 
lishment of this Country, will not deter a maiv 
of fixed principles from adhering to what appears 
to him to be the cause of truth ; because^ in the 



14t 

i^ttling of his principles^ he considered ix)t how 
the world has practised^ but how God has taught. 
f*or truth, though mankind are continually per- 
mitted to w^nd^r from it^ is itself stationary. 
The opinipn or practice of the multitude, how * 
great soever that multitude may be, can haye no 
influence upon it ; its standard havingbeen fixed 
by an higher authority. The voice of the multi-. 
tude was against Noah, when at the divine co^« 
, inand he was building the Ark. The voice of 
the multitude was against the Father of the 
Faithful, when by the direction of God he quitted, 
his idolatrous country. The vojce of the multi^. 
tude was still more loudly raised against the Son 
of God, who was himself " The Way, the Truth, 
and the Life/' And as a late excellent Diyine pf 
our Church observed, •* There never was a time 
from the beginning of the world, when there 
was not a party against the Church of God ; 
find our Israel must have its enemies, as that 
Church had which came out of Egypt.'* But 
however mjsn may indulge their own imagina- 
tions and prejudices in making what they call 
Churches for themselves, the Church of Christ 
must still be what, according to the Institution 
of it9 divine Founder, it was intended that it 
should be, both in time and in eternity. And if 
God sent his only begotten Son into the world 
to reveal to it a certain system of faith and doc*, 
trine, and to establish a Church in it, for the more 
sure preservation of what, under such circum*- 
itances, must be regarded as a system essentia 



to the Solvation of his failed creature ; ft is 8ab« 
antted to consideration^ how far, in the reason of 
things it can be a matter of indifference^ whether 
we act in conformity with the dirine plan en: 
not. 

Sboald then the cause which I have taken 
in hand really be, what I persuade myself it is, 
the cause of the Church of Christ; I may hum** 
biy hope, that my endeavours, how inadequate 
soever to their object, will be . accepted by that 
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Divine Master, under whom I am proud to hold 
a commission. In such case, with the dying 
words of the pious Archbishop Whitgift in my 
mouth, " Pro Ecclesia Deii pro EcclesiaD/si;*T 
I shall have no reason to envy^ whatever degree ci 
popularity may be acquired in any other.* way. 

Possessing, Sir, as I am disposed to flatter myj^ 
self that I do, the most ardent wishes for the 
general gOod of mankind ; no plan more likely 
to promote it ^in this Country presents itself to 
my mind, than that which preserves the Church 
of Christ in its essentially distinguished character 
among us ; at the; same time that every induU 
gence, compatible with the welfare of the com** 
munity, be granted to those who unhappily dis^ 
sent from it. 

When Religionists cannot be joined together 
in the unity of the same spirit, the next poir^t of 
importance to be secured, is, that they should 
dwell together in the bond of Peace. This point 
the Toleration Act was wisely intended to secure. 
And this desirable point will effectually be se* 
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oteed by U> n kmg as na'ti^croftcbcneiHs ftbatt 
be made cm mtber si^ ; w bilst tbe D>$$enter is 
permitted to abound frcelj in hts own opinion ; 
and the Cburcbman conttnticd in tbe undisturbed 
possession of those Rights, essential to the welU 
bttii^, and it may be« to the exiatence of that 
Qiurcb, wbicb the Cottstitouon of tbi9 CQUOtry 
is pledged to maintatR. 

I 0onci«de witb tbe words of the great Am*- 
livase»<»-^'^QQaaqiMm soiam pro hoc libelb pluf- 
rimos mibt SacenlotaB^ qui qum loqutmur agere 
Aolvmt^ infideliter Mse detractiiroa ; Credo ta«- 
iMn plurimos, qui hmt agant vel agere oboituo^ 
tar, fidetiter pfo nobis oraturos. Sod siciit lace^ 
tationtbus obtreocatonim minnne prugraYamuf^ 
sic denmm probatarum, et satictonam Yirorav 
WttittWbM ^ javamttr/' 

Ihdve ih^ honour to ht^ 

Whh all due respect^ &c. 

CHARLES DAVBENZ 



taUtBoBk <« Db d!0iitite SaHMbtatt.** 
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